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CHAPTER F JUSTIFICATION FOR THE
PROPOSED COMMERCIAL FISHING
ACTIVITY

1. Theneed for the Ocean Trawl Fishery

This section examines the need for undertaking the fishing activity proposed in the draft
Fishery Management Strategy (FMS) and the consequences of not undertaking the activity. The OTF
exists because it satisfies a number of significant community needs, each of which is discussed
separately below.

Should the OTF not continue, some of the resources used by the fishery would become
available to other users, or would contribute to ecological processes and diversity. However, many of
the primary and key secondary species taken by the OTF can not be taken in significant quantities by
other fishing methods, and it is unlikely that increased catches by other resource harvesters would
offset the loss of product if the OTF ceased to operate. The employment and economic contributions
of the OTF to the coastal economy of NSW are also quite significant, and would not be easily replaced
should the fishery cease to operate.

a)  Supply of seafood to the community

The OTF provides, on average, about 4,500 t of fresh seafood annually, most of which is
consumed locally within NSW, although small quantities of certain species are exported. Demersal
trawl nets represent the most efficient fishing method for capturing commercial quantities of many of
the important species taken by the fishery (e.g. all prawn and bug species, school whiting, flathead
and flounder species, john dory, redfish and bottom dwelling sharks and rays). Without the OTF the
availability of these species to NSW consumers would be very significantly reduced, as other fisheries
or fishing methods would be unable to land sufficient quantities (or similar quality) of product to meet
market demand. In the case of both school and eastern king prawns, the OTF consistently lands larger
prawns than are generally available from the Estuary Prawn Trawl or Estuary General fisheries, and
the ocean caught product commands a much higher market price (and results in better yield, both
biologically and economically, from the stock).

A recent survey (Ruello and Associates, 2000) identified the increasing importance of fresh
local seafood to both consumers and businesses, and retailers continue to promote the local product
(e.g. recent promotion of silver warehou Seriolella punctata by Sydney Fish Market). A viable OTF
will continue to satisfy the high community demand for local, fresh seafood.

b)  Employment considerations

The OTF provides considerable employment opportunities in many coastal centres in NSW,
with around 803 to 1314 people being employed either directly or indirectly by fishing businesses
endorsed to operate in the fishery. In many instances these jobs are created in rural areas where
unemployment rates are generally high. The presence of ocean trawlers in a port also encourages the
development of considerable infrastructure for the supply of fuel, ice, netting materials, electronic aids
and vessel maintenance, and for the unloading, handling and marketing of product. Studies of
employment flow-on effects indicate that for each job created in the OTF, approximately 0.6 jobs are
created in the broader community, so the OTF contributes directly to the employment of a further 482
to 788 people in NSW. Even with the necessary controls proposed to be implemented by the draft
FMS, the OTF will still support a significant number of jobs in the broader community.
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C) Economic considerations

The OTF generates direct revenue for product of about $36 million annually, which is around
45% of the total value of commercial fisheries (excluding abalone) in NSW. The economic flow-on
effects from seafood caught by ocean trawlers in NSW are estimated to be 1.5 to 1.6 times the base
revenue, so the OTF probably contributes about $50 to $55 million in economic activity to the coastal
economy in NSW annually. A significant proportion of the catch is sold in local and regional outlets,
as well as the traditional markets in Sydney, Brisbane, Melbourne and Canberra, so the fishery could
be considered to be a significant component of the regional fishing industry economy.

2. Judtification of Measuresin Termsof ESD Principles

The OTF is primarily a single method fishery managed by input controls, including restricted
entry, limits on vessel and trawl gear size, and some closures to trawling. Trawl nets catch a large
number of species, and for some species minimum size limits or trip limits apply. There is
considerable interaction with adjoining jurisdictions in the management of the OTF, and a number of
ocean trawl fishers are also endorsed for operating in these adjoining jurisdictions. The benefits and
need to maintain a viable commercial OTF are outlined above.

The impact of the OTF on the marine environment has been assessed in the EIS by an initial
analysis of the risks associated with the existing management regime. The risks associated with the
fishery are partitioned into components related to the impacts of trawling on retained species,
incidental catches, threatened and protected species, habitat damage and other associated activities.
These risks have been fully reviewed and discussed in Part Il of Chapter B and Chapter E of this EIS.

The draft FMS, as outlined in Chapter D of the EIS, proposes goals, objectives and
management responses for the fishery, having regard to the risks identified in the existing management
regime (i.e. Part Il of Chapter B). The preferred suite of rules (including management responses) in
the draft FMS, provides for appropriate access to the resources and incorporates the tools necessary to
achieve resource sustainability.

The draft FMS provides a broad framework for managing the OTF that describes a range of
programs to be implemented; some of which are immediate actions, others are longer term programs
with a development stage and need to undertake further stakeholder consultation built in. For these
longer term programs, while the draft FMS outlines the proposals in broad terms, it often omits fine
detail and the environmental assessment has consequently concluded only a negligible or minor
reduction in risk in some areas. In order to ensure that the fishery operates in an ecologically
sustainable manner into the future and that the risks are meaningfully reduced, it will be important to
ensure that the strategies and plans that are subsequently developed under the FMS are implemented
so as to fulfil the goals and objectives for the fishery. With this qualification, it can be stated that the
draft FMS addresses the principles of ESD in the following ways:

a) Precautionary principle

The precautionary principle is defined in the May 1992 Intergovernmental Agreement on the
Environment as:

“Where there are threats of serious or irreversible environmental damage, lack of full
scientific certainty should not be used as a reason for postponing measures to prevent environmental
degradation”

The introduction of the precautionary principle has, as described by Deville and Harding
(1997), shifted the ‘onus of proof’ regarding impacts away from regulatory bodies and more towards
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those whose actions may cause damage. Those undertaking the activity are required to provide a
convincing argument that their actions will not have serious or irreversible impacts on the
environment, which exceed the long-term benefits of the actions (Deville and Harding, 1997).

As recognised in the assessment guidelines under which this EIS was prepared, scientific
research into the size and characteristics of shellfish and finfish stocks is inherently complex and
costly. Shellfish and finfish populations and the aquatic environment inhabited by them are extremely
dynamic. This means that the level of scientific uncertainty associated with shellfish and finfish
stocks, and aquatic communities in general, is very high. This is especially so for the many species
taken in the trawl fishery that are of low commercial value or occur only infrequently in catches. This
situation is by no means unique to NSW or indeed Australian fisheries.

Historically, management of the ocean trawl fisheries has been issue-driven, resulting in
management that could be described as somewhat fragmented and un-coordinated. Measures
proposed in the draft FMS take a more precautionary approach by, on the basis of a risk based
assessment, continuing the existing controls on fishing, and by proposing new initiatives to deal at the
"whole-of-fishery" level with the uncertainty surrounding the impact of trawling on ocean habitats and
the effects of trawling on marine species. Appropriate actions within the draft FMS that are positive
precautionary steps aiming to minimise the impacts (known and presumed) of trawling on the ocean
environment include:

e a commitment to conduct research into gear selectivity along with interim proposals to
improve the selectivity of trawl nets

e encouraging further research into bycatch reduction, and setting research priorities to fill
the information gaps identified in this EIS

* increasing the area closed to trawling

» extending the vessel capacity controls across the entire fishery
e setting programs to set long term fishing effort targets

« implementing an onboard observer program

e improving the strength of the compliance regime through a penalty points scheme,
involving endorsement suspension and share forfeiture

» improving the collection of social and economic information on the fishery, and
» developing a code of conduct.

The performance monitoring system established by the proposed FMS also provides a
necessary safeguard in case there are changes in either the operation of the fishery or stock levels,
which could compromise the long-term sustainability of the fishery.

b) Intragenerational equity

Intragenerational equity relates to distributing the costs and benefits of pursuing ESD
strategies as evenly as practicable within each generation (i.e. within the OTF but also between the
fishery and other parts of the community).

A large number of species caught in ocean trawl nets are taken in other commercial fisheries
and also by recreational and Indigenous fishers, sometimes as primary target species. In some cases it
is the juvenile or very small fish that are caught by the trawl fishery, of species where the adults or
larger fish are taken by other fisheries, however in many cases the trawl fishery takes the same size
classes of fish taken by other fishers. In addition to the question of resource allocation, there are
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issues relating to habitat degradation and the allocation and management of often conflicting user
activities (i.e. commercial fishing, charter boat/recreational fishing, boating, swimming etc.).

The proposed FMS contains proposals to assess the size of the total catch of each species by all
sectors, so that the distribution of the resource is known, and performance measures are to be put in
place to monitor and manage the distribution of catches of the retained species between sectors. The
measures proposed in the draft FMS distribute, as far as practicable, a fair and equitable sharing of the
fisheries resource amongst fishers and the community. The operation of the fishery provides fresh
local seafood to satisfy an ever-increasing consumer demand for seafood, particularly the relatively
high value species, such as eastern king prawns and Balmain bugs. Under the FMS, stock assessments
incorporating data from all significant user groups will be developed for each of the primary and key
secondary species. For important species groups (e.g. eastern king and school prawns) sharing
arrangements can be made between sector groups and the FMS will provide the means to adjust the
ocean trawl component of the allocation over time.

The cross jurisdictional liaison, mapping of trawling grounds, and the development of a code
of conduct proposed in the proposed FMS all promote equity of access to the physical environment
used by ocean trawl fishers and others in the community.

c) Intergenerational equity

Intergenerational equity relates to the present generation ensuring that the health, diversity and
productivity of the environment are maintained or enhanced for the benefit of future generations.

Intergenerational equity in the context of the OTF is a fundamental, if complex, concept. It
consists of ensuring the fishery operates in a manner that minimises the impact of trawl fishing on
habitat, bycatch and threatened species, populations and ecological communities, as well as
maintaining primary, key secondary and other secondary stocks at sustainable levels.

A long-term approach is necessary to ensure the sustainability of the OTF, and the resources
on which it depends. Overfished stocks may take a long time to recover when a long-lived species is
involved, and benefits of management actions might not accrue for a considerable period after the
'costs’ of rehabilitation have been incurred. Conversely, impacts of fishing on newly exploited stocks
generally do not become evident until the stock suffers a distinct decline, which is frequently due to
the cumulative effects of fishing over a considerable period.

The irreversible effect of the OTF on some ocean habitats is a significant issue in
intergenerational equity. The lack of information on the distribution of the different ocean habitat
types off NSW, and historical changes to these habitats, makes an assessment of any long-term habitat
changes very difficult.

Fishing closures, including marine parks and aquatic reserves, are used to conserve the
resources and protect areas of ecological significance. Future generations will benefit from the data
collected through the monitoring programs and future research proposed by the draft FMS. There will
also be substantial benefits to future generations from the recent and continued declaration of a
comprehensive, adequate and representative system of marine protected areas (such as marine parks,
aquatic reserves and intertidal protected areas) that includes a full range of marine biodiversity at
ecosystem, habitat and species levels (Marine Parks Authority, 2000).

The draft FMS contains seven broad goals that, if realised, will provide future generations with
the same or improved opportunities to benefit from the valuable natural resources which the current
generation enjoys. Some management measures proposed within the draft FMS to achieve these
goals, and hence intergenerational equity, include:
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« Improvement in the accuracy of information on activities and catches of the fishery, and
development of stock assessments for all primary and key secondary species

» Specification of trawl gears that, over time, reduce the impact on habitats, minimise the
catch of incidental species, and have optimal selectivity for the primary species

* Increased use of fishing closures for multiple purposes (biodiversity conservation;
protection of nursery areas, juvenile and spawning fish; conflict resolution)

e Continued use and review of the compliance strategic plan including advisory and education
programs to deter illegal activity and educate the broader community

» Implementation of an endorsement suspension and share forfeiture scheme to ensure a
consistent and complimentary approach to compliance across all fisheries

» Development of a comprehensive performance monitoring and review program, the results
of which will be publicly available.

d) Conservation of biodiversity and ecological integrity

This principle incorporates the notion that conservation of biological diversity and ecological
integrity should be a fundamental consideration in resource decision making. The draft FMS strongly
adopts this principle, with one of the seven major goals being “to manage the OTF in a manner that
promotes the conservation of biological diversity in the marine environment”. There are four
objectives beneath that goal which specifically aim to address the following issues:

» Reducing the likelihood of the fishery affecting populations of species and ecological
communities in a manner that threatens ecosystem integrity

» Mitigating the impact of the fishery on non-retained species
» Mitigating the impact of the fishery on ocean habitats and their associated biota

» Preventing the introduction and translocation of marine pests and diseases by ocean trawl
fishing activities.

In order to achieve this goal and its objectives, there are 11 management responses in the draft

FMS that directly address biodiversity and ecological integrity issues, including mapping trawl

grounds and managing the intensity of fishing on each ground, using fishing closures to protect areas

of key habitat (including all reef areas), implementing an observer program to collect information on

the quantity and composition of bycatch and other key information, using best practice techniques for

handling non-retained animals, introducing a code of conduct for the fishery, and supporting
monitoring and research on ecosystem functioning.

The draft FMS also contains proposals which attempt to monitor the impact of the fishery on
biodiversity, such as recording interactions with threatened or protected species, monitoring bycatch
levels and the performance of Bycatch Reduction Devices, and providing mechanisms for taking
action if the performance of the fishery relative to the goals of the strategy changes to a significant
degree.

In conclusion, the draft FMS contains a comprehensive and appropriate package of measures
for ensuring that the impacts of the OTF on biodiversity are properly managed.

e) Improved valuation, pricing and incentive mechanisms

This principle relates to the use of schemes like user pays and incentive structures to promote
efficiency in achieving environmental goals. With the exception of the fish trawl sector south of
Barrenjoey Point, the OTF, along with most other marine commercial fisheries in NSW, is moving
towards a category 1 share management fishery regime. This management framework provides for the
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issue of shares in perpetuity to eligible fishers and provides for the existence of a market-based trading
scheme. The share management scheme for the OTF will provide greater incentives for stewardship
and long term sustainability of the resource because the value of shares when traded is likely to be
linked to investor’s views about the health of the fishery and the anticipated returns on investment.

The share management scheme should also provide greater flexibility for shareholders in the
fishery to be able to trade shares with each other. This will enable fishers to change the structure of
their fishing businesses more efficiently. It will enable fishers to sell shares in those fisheries (or parts
of fisheries) that they do not rely on, and to purchase shares in the fisheries (or parts of fisheries) that
are important to their fishing businesses.

The share management scheme incorporates the notion of a user pays system as there is a an
annual rental charge payable by each shareholder additional to the normal licensing and management
fees, and the current Government policy is to phase in full cost recovery to the fishery between the
years 2005 and 2008.
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