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RECOMMENDATION REPORT 

NH2U Pacific Highway Upgrade, NSW (EPBC 2013/6963) 

Recommendation 

1. That the proposed action, to upgrade approximately 22 kilometres (km) of the Pacific 

Highway, from Old Coast Road west of Nambucca Heads to the Waterfall Way 

interchange at Raleigh north of Urunga, New South Wales be approved subject to the 

conditions specified below. 

Conditions Relevant 

paragraph in 

report 

Mitigation / management for impacts to threatened flora & fauna 

1. The person taking the action must not clear more than: 

a) 171 ha of Koala habitat; 

b) 184 ha of Grey-headed Flying-fox habitat; 

c) 166 ha of Spotted-tail Quoll habitat; 

d) 73 ha of habitat for the Swift Parrot and Regent Honeyeater; 

and 

e) 36 ha of habitat for the Cryptic Forest Twiner and  

Clear Milkvine;  

2. Within 30 days of the completion of construction activities, the 

person taking action must notify the Minister in writing of the 

completion of construction and provide a report (supported by 

appropriate mapping) that clearly shows the location of all 

vegetation and EPBC species habitat cleared as a result of the 

action, and that demonstrates compliance with condition one. 

3. The person taking the action must undertake progressive 

rehabilitation of habitat on site in areas where temporary 

infrastructure is to occur or, where short term impacts are 

anticipated. Where appropriate, the landscaping / rehabilitation of 

these areas must be done in a manner that targets the needs and 

requirements of EPBC species. 

4. One year from the date of this approval (and every three years 

thereafter for the life of this approval) a progress report assessing 

the effectiveness of restoring habitat on site (in accordance with 

condition five) must be provided to the Minister. 

5. Prior to construction commencing in any given area, the person 

taking the action must engage a suitably qualified expert to:  
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a) map any areas of habitat for EPBC species that lie adjacent to 

the construction zone;  

b) map the locations of known individuals of Clear Milkvine and 

Cryptic Forest Twiner that lie adjacent to the construction 

zone;  

c) map any areas of lowland rainforest of subtropical Australia 

that lie adjacent to the construction zone; and 

d) clearly mark exclusion zones along (or around) these areas on 

site.  

6. To mitigate and reduce indirect impacts on the exclusion zones 

identified as a requirement of condition 5, the person taking the 

action must: 

a) ensure that temporary and high visibility fencing will be erected 

to restrict access to exclusion zones. Temporary fencing must 

be of a design appropriate to restrict access and prevent the 

passage of vehicles or material, in exclusion zones where 

accidental incursion could reasonably occur; 

b) implement measures to prevent the spread or establishment of 

new or additional weed species, soil or plant pathogens into 

these exclusion zones as a result of construction;  

c) implement stormwater management measures to prevent the 

unintentional diversion or discharge of stormwater during both 

construction and operation over exclusion zones; and 

d) implement targeted measures for managing construction 

impacts to threatened flora associated with dust, 

sedimentation and erosion. 
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Mitigation / management specific to the Koala and Spotted-tail 

quoll 

7. The person taking the action must engage a suitably qualified 

expert to undertake pre-clearing fauna searches within all areas 

proposed for disturbance, including: hollow bearing trees, logs, 

existing culverts and bridges, to ensure that the area is free of the 

Koala and Spotted-tail Quoll. 

8. The person taking the action must implement measures to 

relocate and / or ensure the appropriate care of individuals of EPBC 

species that are identified during searches referred to in  

condition 10. 

9. Prior to commencement of the action the person taking the 

action must engage a suitably qualified expert to collect baseline 

data on local populations of the Koala and Spotted-tail Quoll. 

The data must address the likely densities and distribution of these 
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species within all habitat areas outside the construction footprint 

that are likely to contain these species and that are likely to be 

adversely impacted by the action (as determined by a suitably 

qualified expert).  

10. The person taking the action must construct and maintain fauna 

crossings and fencing in areas that are likely to benefit the Koala 

and Spotted-tail Quoll. 

11. The person taking the action must engage a suitably qualified 

expert to advise on the design and location of fauna crossings, 

fencing and road medians, for the purpose of maintaining habitat 

connectivity and facilitating the safe passage of the Koala and 

Spotted-tail Quoll across the Pacific Highway. The suitably 

qualified expert must also be engaged to design a comprehensive 

monitoring program that tests the long term success of these 

measures. 

12. To inform the long term success of fauna crossings, fencing and 

road medians the person taking the action must engage a 

suitably qualified expert to prepare a strategy for monitoring and 

recording any road kill sightings of the Koala and Spotted-tail 

Quoll along the Pacific Highway. Prior to commencement of the 

action, the road kill monitoring and recording strategy must be 

implemented. 

13. Three years from the date of this approval, the person taking the 

action must provide a report to the Minister detailing the success 

of fauna crossings, fencing and road medians in achieving their 

intended purpose. The report must address (but need not be  

limited to): 

a) baseline data collected as a requirement of conditions 9 and 12; 

b) the number, design and location of fauna crossings, fencing 

and road medians, accompanied by maps and photographs; 

c) details of a monitoring program to determine the long-term 

success of fauna crossings, fencing and road medians 

(including timing, duration, methodology, and performance 

objectives);  

d) the success of fauna crossings to date; and 

e) a comparison of data / results from other projects involving 

upgrades to the Pacific Highway regarding the long-term 

success of fauna crossings and / or fencing; 

The report must be updated on a three-yearly basis until the long-

term success of fauna crossings has been proven or the 

Minister has agreed in writing that further revisions are no longer 

required. All updated reports must be provided to the Minister 

within three years of the last report having being submitted.  
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14. Should monitoring associated with conditions 11 to 13 demonstrate 

that the use of fauna crossings and / or fencing is not achieving its 

intended purpose or is having a detrimental effect upon EPBC 

species (as determined by the Minister), the Minister may 

request that the person taking the action implement alternative 

forms of mitigation and / or corrective actions to address the 

relevant impacts to EPBC species. 

 

32 – 35 

 

Threatened Flora Compensatory Measures 

15. The person taking the action must implement a salvage and 

translocation program for all individuals of Clear Milkvine and 

Cryptic Forest Twiner that are proposed to be cleared as a result 

of the action. Translocation procedures must be developed and 

implemented by a suitably qualified expert in accordance with 

Guidelines for the Translocation of Threatened Plants in Australia 

prepared by the Australian Network for Plant Conservation. 

16. Within three years from the date of this approval, the person 

taking the action must provide a report to the Minister detailing 

the long term success of the translocation program. The report 

must include, but need not be limited to: 

a) background information on translocated species (in relation to 

ecological requirements and life history); 

b) the scope of the translocation program (with respect to timing, 

duration, methodology, and objectives, as well as 

comprehensive details on the recipient translocation site(s) and 

how they meet the ecological requirements of each species);  

c) details of a comprehensive monitoring program to determine the  

long-term success of translocation; and 

d) the success of translocation to date.  

17. The report must be updated on a three-yearly basis to provide 

further insights on the long-term success of translocation. All 

reports must be provided to the Minister and made available on 

the person taking the action’s website for the life of this approval. 

18. With reference to the department’s offset policy, the person 

taking the action must provide for the Minister’s approval a 

threatened flora offset strategy for the Clear Milkvine and Cryptic 

Forest Twiner, within 12 months of the date of this approval. The 

Minister will only approve the threatened flora offset strategy, if it 

demonstrates how a threatened flora offset meeting no less than  

90 % of the direct offset requirements (as determined by the 

department in accordance with the offset user guide) will be legally 

secured in perpetuity within two years of the date of this approval.   
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Note: At the time the offset required by condition 18 is submitted for approval, the 

person taking the action may ask the Minister to consider that the salvage and 

translocation program required by condition 15, meets 10% of the offset 

requirements for the Clear Milkvine and Cryptic Forest Twiner  

19. The person taking the action must provide a plan for the 

management and delivery of the offset requirements of the 

threatened flora offset to the Minister for approval no later than  

30 June 2015. The threatened flora offset management plan must 

include, but need not be limited to: 

a) map(s) and shapefiles that clearly define the location and 

boundaries of the offset; 

b) details on the quality of the offset; 

c) information about Clear Milkvine and Cryptic Forest Twiner  

(in relation to ecology, biology and conservation status) to 

inform appropriate management actions; 

d) performance objectives and management actions that will 

enable maintenance and enhancement of Clear Milkvine and 

Cryptic Forest Twiner the offset and habitat covered by the 

plan; 

e) demonstration that any management actions to be undertaken 

will not adversely impact EPBC species (for example, this may 

apply to herbicide usage); 

f) a description of funding arrangements or agreements including 

work programs and responsible entities;  

g) an assessment of the baseline population and distribution for 

Clear Milkvine and Cryptic Forest Twiner within the offset, 

including: 

i. the number of plants protected and their location; 

ii. plant and habitat condition; and 

iii. age classes. 

h) measures for regular monitoring of the status of individuals of 

Clear Milkvine and Cryptic Forest Twiner and their habitat as 

measured against the baseline population and distribution, 

including:   

i. fluctuations in population size and distribution; 

ii. life cycle patterns; 

iii. habitat requirements; and 

iv. response to disturbances and / or management actions. 
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i) provisions to revise the approved threatened flora offset 

management plan in response to the findings of research 

associated with condition 20 (h).  

The approved threatened flora offset management plan must be 

implemented on the date of its approval. 

Threatened Fauna Compensatory Measures 

20. Within one month from the date of this approval, the person taking 

the action must provide to the Minister, a strategy that details 

how, and when, the Norton Offset Site and Griffin Offset Site  

(as described in the referral documentation) will be legally secured 

in perpetuity by the person taking the action. 

21. Within 6 months from the date of this approval, the person taking 

the action must provide to the Minister for approval, a plan for the 

management of the Norton Offset Site and Griffin Offset Site. The 

Norton and Griffin Offset management plan must be targeted to the 

ecological requirements of the Koala, Grey-headed Flying-fox, 

Spotted-tail Quoll, Regent honey eater and Swift Parrot and 

build upon the ideas and concepts described in the referral. The 

plan must include, but need not be limited to:  

a) map(s) and shapefiles that clearly define the location and 

boundaries of the offset sites; 

b) details on the quality of the offset with reference to all EPBC 

species this plan is intended to protect; 

c) information about the Koala, Grey-headed Flying-fox, 

Spotted-tail Quoll, Regent honey eater and Swift Parrot (in 

relation to ecology, biology and conservation status) to inform 

appropriate management actions; 

d) the results of targeted field surveys within both offset sites 

(undertaken at any ecologically appropriate time of the year) to 

assess habitat suitability and presence / absence of individuals 

in relation to the Koala, Grey-headed Flying-fox, Spotted-tail 

Quoll, Regent honey eater and Swift Parrot; 

e) clear performance objectives and management actions that will 

enable maintenance and enhancement of habitat within the 

offset area, as well as contribute to the better protection of 

individuals and / or populations of EPBC species onsite; 

f) an assessment of the baseline population for EPBC species 

which are detected within the offset area during field surveys; 

g) demonstration that any management actions to be undertaken 

will not adversely impact EPBC species (for example, this may 

apply to pest control); 
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h) a description of funding arrangements or agreements including 

work programs and responsible entities;  

f) details of a comprehensive long term monitoring program for 

determining the effectiveness of management actions; 

g) commitments to undertake contingency measures and 

corrective actions in the event that performance objectives are 

not met; and 

h) anticipated timeframes for achieving performance objectives. 

The approved Norton and Griffin offset management plan must be 

implemented within seven days of its approval. 

 

Standard Administrative conditions 

22. Within one month after the commencement of the action, the 

person taking the action must advise the Department in writing 

of the actual date of commencement.  

23. The person taking the action must maintain accurate records 

substantiating all activities associated with or relevant to the 

conditions of approval, including measures taken to implement any 

management plans or reports required by this approval, and make 

them available upon request to the Department. Such records may 

be subject to audit by the Department or an independent auditor in 

accordance with section 458 of the EPBC Act, or used to verify 

compliance with the conditions of approval. Summaries of audits 

will be posted on the Department’s website. The results of audits 

may also be publicised through the general media.   

24. Within three months of every one year anniversary of the 

commencement of the action, the person taking the action must 

publish a report on their website addressing compliance with each 

of the conditions of this approval, including implementation of any 

management plans as specified in the conditions. Documentary 

evidence providing proof of the date of publication and non-

compliance with any of the conditions of this approval must be 

provided to the Department at the same time as the compliance 

report is published. 

25. Upon the direction of the Minister, the person taking the action 

must ensure that an independent audit of compliance with the 

conditions of approval is conducted and a report submitted to the 

Minister. The independent auditor must be approved by the 

Minister prior to the commencement of the audit. Audit criteria 

must be agreed to by the Minister and the audit report must 

address the criteria to the satisfaction of the Minister.  

26. If the person taking the action wishes to carry out any activity 

otherwise than in accordance with any management plan, strategy 
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or report, as specified in these conditions, the person taking the 

action must submit to the Department for the Minister’s written 

approval a revised version of that management plan, strategy or 

report. The varied activity shall not commence until the Minister 

has approved the varied management plan, strategy or report in 

writing. The Minister will not approve a varied management plan, 

strategy or report unless the revised management plan, strategy or 

report will result in an equivalent or improved environmental 

outcome over time.  If the Minister approves the revised 

management plan, strategy or report, then that management plan, 

strategy or report must be implemented in place of the 

management plan, strategy or report originally approved.  

27. If the Minister believes that it is necessary or convenient for the 

better protection of listed threatened species and communities to do 

so, the Minister may request that the person taking the action 

make specified revisions to any management plan, strategy or 

report specified in these conditions and submit the revised 

management plan, strategy or report for the Minister’s written 

approval. The person taking the action must comply with any 

such request. The revised approved management plan, strategy or 

report must be implemented. Unless the Minister has approved the 

management plan, strategy or report, then the person taking the 

action must continue to implement the management plan, strategy 

or report, strategy originally approved, as specified in these 

conditions.  

28. If, at any time after five years from the date of this approval, the 

person taking the action has not substantially commenced the 

action, then the person taking the action must not substantially 

commence the action without the written agreement of the 

Minister. 

29. Unless otherwise agreed to in writing by the Minister, the person 

taking the action must publish all management plans and reports 

referred to in these conditions of approval on their website.  Each 

management plan or report must be published on the website within 

1 month of being approved, or where approval is not required, on 

the same day as the report is provided to the Minister.  

Note 

Any plan, strategy or report that has been prepared as a requirement of a state legislation 

approval (in relation to the action) may be used to satisfy the requirements of any of the above 

conditions, providing the relevant criteria have been met (as specified in these conditions). 

Where this option is employed, the plan, strategy or report must be accompanied by a 

standalone document detailing where each of the relevant criteria have been addressed within 

that plan, strategy or report.  
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Definitions: 

adjacent to means within 50 metres of. 

Cryptic Forest Twiner means Tylophora woollsii as listed under the EPBC Act. 

Clear Milkvine means Marsdenia longiloba as listed under the EPBC Act. 

commencement of the action includes any preparatory works required to be undertaken 

including clearing vegetation, the erection of any onsite temporary structures, and the use of 

heavy duty equipment for the purpose of breaking the ground for buildings or infrastructure 

excluding any signage or fences. 

construction includes any preparatory works required to be undertaken including clearing 

vegetation, the erection of any onsite temporary structures and the use of heavy duty equipment 

for the purpose of breaking the ground for built structures or infrastructure.  

design includes the physical size and parameters of fauna crossings, fencing and road 

medians (including length). 

EPBC Act is the Environment Protection and Biodiversity Conservation Act 1999. 

EPBC species means the Koala, Grey-headed Flying-fox, Spotted-tail Quoll, regent honey 

eater, Swift Parrot, Cryptic Forest Twiner and Clear Milkvine. 

exclusion zones means those exclusion zones as delineated as a requirement of  
condition 5 (c). 

fauna crossings mean purpose built structures which are designed to allow passage for fauna 
and facilitate natural permeability of linear infrastructure. 

Grey-headed Flying-fox means Pteropus poliocephalus as listed under the EPBC Act. 

Koala means Phascolarctos cinereus (combined populations of Qld, NSW and the ACT) as 

listed under the EPBC Act. 

long-term success means: 

in relation to translocation - effectiveness in re-establishing a self-sustaining population of 

Cryptic Forest Twiner and Clear Milkvine and in the wild. 

in relation to fauna crossings, fencing and road medians - effectiveness in maintaining the 

viability of local populations of the Koala and Spotted-tail Quoll by facilitating the 

movement of these species between habitat areas either side of the Pacific Highway, and 

thus maintaining genetic variation and providing opportunities for species dispersal and  

re-colonisation. 

lowland rainforest of subtropical Australia means Lowland Rainforest of Subtropical 

Australia as listed under the EPBC Act. 

Pacific Highway means any stretch of the Pacific Highway which runs between Old Coast Rd 

(west of Nambucca Heads) and the Waterfall Way interchange at Raleigh (north of Urunga). 

person taking the action is the New South Wales Roads and Maritime Services or any person 

or organisation acting under their authorisation. 

quality means ‘site condition’, ‘site context’, and ‘species stocking rate’, as described in the 

department’s How to use the Offsets Assessment Guide. 
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referral means EPBC referral 6013/6963 as received by the department in August 2013. 

Regent Honeyeater means Anthochaera phrygia as listed under the EPBC Act. 

Shapefiles means an ESRI ArcGIS Shapefile, containing ‘.shp’, ‘.shx.’ and ‘.dbf’ files and other 
files. Shapefiles must include appropriate metadata capturing attributes including but not limited 
to the EPBC reference number of the approved action and details of the EPBC protected 
matters present within the offset, covenant or legal protection details, including type and 
identification. The department prefers shapefiles using the Geocentric Datum of Australia (GDA) 
94.  

Spotted-tail Quoll means Dasyurus maculates maculates (SE mainland population) as listed 

under the EPBC Act. 

substantially commence(d) the action means the erection of any permanent infrastructure 

excluding signage and fences, associated with the action. 

suitably qualified person means any individual with tertiary qualifications and / or a minimum 

of three years demonstrated experience relevant to the task in question. The expert engaged to 

advise on fauna crossings must have expertise both in the ecology of Koalas and / or 

Spotted-tail Quolls as well as, the design and application of fauna crossings.  

Swift Parrot means Lathamus discolor as listed under the EPBC Act. 

the action means the proposal as referred to the department in August 2013. 

the department means the Australian Government Department administering the Environment 

Protection and Biodiversity Conservation Act 1999.  

the Minister means the minister administering the Environment Protection and Biodiversity 

Conservation Act 1999 and includes a delegate of the minister.  

Background 

Description of the project and location 

2. The New South Wales Roads and Maritime Services (RMS) is proposing to upgrade 

approximately 22 km of the Pacific Highway from Nambucca Heads to Urunga in New 

South Wales to improve road safety and reduce travel times. 

3. The proposed action will result in a four lane carriageway (two lanes each direction) with a 

speed limit of 110 km per hour, from Old Coast Road (west of Nambucca Heads), to the 

Waterfall Way interchange at Raleigh (north of Urunga) (Figure 1, Annexure A1). 

4. Specifically, the proposal involves adding service lanes to either side of the existing 

highway for roughly half the length of the road works (~10 km) and constructing a new 

alignment, away from the existing Pacific Highway, for the remaining length of the 

proposal (~12 km). Road infrastructure including: several ‘twin highway bridges’, three 

interchanges, four overbridges, a heavy vehicle rest area, as well as fauna crossings and 

fencing also form part of proposal. The proposal is anticipated to take a period of ~3 years 

to complete. 

5. The proposal sits within two local government areas: Nambucca and Bellingen. It is 

located in the Bellinger Catchment which includes major tributaries such as the Kalang 

River, and the Boggy, Woods and Hydes Creeks. The proposal will traverse two 

intermittently closed lakes / lagoons (Boggy Creek and Cow Creek) and a number of other 



EPBC 2013/6963    Attachment A 

Page 11 of 35 

smaller permanent and / or ephemeral creeks, including McGraths Creek, Dalhousie 

Creek, Deep Creek and the Kalang River (Figure 1, Annexure A1). 

6. Of the proposed 277 ha footprint, 184 ha consists of native vegetation, including dry open 

forest, moist forest, rainforest, swamp forest and freshwater wetlands. The remaining 

footprint comprises cleared and / or modified environments. 

7. According to the referral information (GHD, 2013) the proposed route crosses two regional 

wildlife corridors (Figure 13, Annexure A2), passes through three State Forests (Newry, 

Little Newry, and Nambucca State Forest), and is located in close proximity to two Nature 

Reserves (Jagun Nature Reserve and Valla Nature Reserve). 

8. The proposal forms part of the Pacific Highway Upgrade Program, which is a joint 

commitment by the Australian and the NSW Government to upgrade the Pacific Highway 

between Hexham, NSW and the Queensland border. Sections of the Pacific Highway that 

have already been referred under the EPBC Act are: 

o EPBC 2003/1174 - Bulahdelah Bypass (approved with conditions 

10 September 2007) 

o EPBC 2007/3910 – Between Sapphire, Woolgoolga and Arrawarra (determined not 

a controlled action 16 January 2008) 

o EPBC 2008/4047 – Banora Point (determined not a controlled action 6 May 2008) 

o EPBC 2009/5002 – Glenugie Upgrade (approved with conditions 13 January 2010) 

o EPBC 2009/5103 – Tintenbar to Ewingsdale (determined not a controlled action if 

undertaken in a particular manner 22 December 2009) 

o EPBC 2010/5586 – Devil’s Pulpit Upgrade (approved with conditions 

14 February 2011) 

o EPBC 2012/6394 – Woolgoolga to Ballina (determined a controlled action 

20 June 2012; currently under assessment) 

o EBC 2013/6518 – Oxley Highway to Kempsey (determined a controlled action 

21 September 2012; currently under assessment) 

Controlling provisions, assessment approach and public consultation 

9. The proposal was referred for consideration under the Environment Protection and 

Biodiversity Conservation Act 1999 (EPBC Act) on 15 August 2013 and determined to be 

a controlled action on 14 September 2013 due to likely significant impacts on listed 

threatened species and communities (sections 18 & 18A). On the same day, it was 

decided the proposal would be assessed by referral information (ARI). 

10. One public submission was received during the referral stage which raised several 

concerns in regard to the general values of the environment, particularly in relation to 

Indigenous heritage value. These included the proposal’s close proximity to two native title 

claims within the area (which are currently ‘on foot’), and the issue of cumulative impacts 

to environmental and cultural / heritage values of the site from ongoing development in the 

area. No comments made reference to any specific matter of national environmental 

significance (MNES). 

State/Territory Assessment and Approval 

11. The proposed action was approved under the NSW Environment Protection & Approvals 

Act 1979 (EPA Act) on 19 July 2011 (Annexure C). 
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Assessment 

Mandatory Considerations – section 136(1)(a) Part 3 controlling provisions 

12. The proposal was determined a controlled action under the following controlling provision 

of the EPBC Act:  

 Listed threatened species and ecological communities (sections 18 and 18A) 

This controlling provision is discussed below. 

Listed threatened species and ecological communities (sections 18 and 18A) 

Koala - combined populations of Qld, NSW & the ACT (Phascolarctos cinereus) – vulnerable 

Background 

13. The Koala is a tree-dwelling, medium-sized marsupial with a stocky body, large rounded 

ears, sharp claws and variable but predominantly grey-coloured fur. Males are generally 

larger than females and there is a gradient in body weight from north to south across their 

range, with larger individuals in the south and smaller individuals in the north. 

14. The Koala is endemic to Australia and is widespread in coastal and inland areas from 

north-east Queensland to the Eyre Peninsula, South Australia. The Koala's distribution is 

not continuous across this range and it occurs in a number of populations that are 

separated by cleared land or unsuitable habitat. 

15. Koalas are known to inhabit a range of temperate, sub-tropical and tropical forest, 

woodland and semi-arid communities dominated by species from the genus Eucalyptus. 

16. The department’s Species Profile and Threats (SPRAT) database notes that  

north-eastern NSW has been identified as a stronghold for the Koala, as evident in the 

number of Koala records that abound the surrounding area in which the proposal is 

located (Figure 6, Annexure A1). 

17. According to ‘Approved Conservation Advice for the Koala’, key threats to the species 

include loss and fragmentation of habitat, vehicle strike, disease, and predation by dogs 

(Commonwealth of Australia, 2012). A National Recovery Plan for the Koala is currently in 

preparation. 

18. According to the department’s ‘Interim Koala referral advice for proponents’ habitat that is 

critical to the survival of the Koala is defined as areas of forest or woodland where 

(Commonwealth of Australia, 2012): 

 primary Koala food tree species comprise at least 30% of the overstorey trees; 

 primary Koala food tree species comprise less than 30% of the overstorey trees, but 

together with secondary food tree species comprise at least 50% of the overstorey 

trees; 

 primary food tree species are absent but secondary food tree species alone 

comprise at least 50% of the overstorey trees; 

 the above qualities may be absent in a forest or woodland but other essential habitat 

features are present and adjacent to areas exhibiting the above qualities (e.g. 

Koalas in the Pilliga are known to escape the heat of the day by taking refuge in 

white cypress pines, which are not food trees); OR 
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 a relatively high density of the Koala is supported, regardless of the presence of 

food tree species. Koala population densities vary across their range and regional 

data should be used to judge relative density. 

Habitat critical to the survival of the Koala is also considered to be any form of landscape 

corridor which is essential to the dispersal of Koalas between forest or woodland habitats. 

19. According to the referral, field surveys have confirmed the presence of the Koala on site. 

While the exact numbers of Koalas have not been quantified by the referral, the habitat on 

site could support a sizeable number of Koalas based on the extent of Koalas records 

within the surrounding locality. According to the referral, local Koala populations  

(the Nambucca Valley population and the Coffs Harbour population) are likely to constitute 

important populations. 

20. The referral describes the Koala habitat on site as falling into one of two types / 

categories. The majority of Koala habitat (~132 ha) comprises both primary Koala food 

trees and secondary food trees. Within this area, primary Koala food trees constitute  

< 21 % of the tree canopy (and include Tallowwood (E. microcorys) and Forest Redgum 

(E. tereticornis)), and secondary Koala food trees constitute between 50 – 75% of the tree 

canopy (including such species as Grey Gum (E. propinqua) and Red Mahogany (E. 

resinifera)). 

21. The remaining Koala habitat onsite (~39 ha) also comprises both primary and secondary 

food trees, albeit in different proportions. According to the referral, the tree canopy for this 

area comprises between 35 - 55% of primary Koala food trees (including Tallowwood and 

Swamp Mahogany (E. robusta)) and around 50% of secondary Koala food trees (including 

Grey Gum and Red Mahogany). The referral information notes that this area is likely to be 

critical to the survival of the species. 

22. The department has considered the definitions as provided in the Interim Koala referral 

advice for proponents. Given that secondary Koala food trees (alone) form more than 50% 

of the overstorey tree canopy across both ‘categories’ of habitat, and given the site 

traverses two regional wildlife corridors, the department considers the full extent of Koala 

habitat on site is likely to be critical to the survival of the species in accordance with the 

Interim Koala referral advice for proponents. 

Impacts 

23. The proposal will remove up to 171 ha of critical habitat for the Koala, fragment areas of 

known Koala habitat, create a barrier to movement, and increase the risk of vehicle strike 

to Koalas. 

24. Given the proposal entails a new stretch of highway that diverges away from the existing 

highway and passes through Koala habitat, the proposal will introduce the risk of vehicle 

strike into a new area. Additional widening to the existing highway (through the addition of 

service roads) may also heighten the current risk of road mortality / injury to Koalas. 

25. Noting the referral states that the proposal is also located in two regional wildlife corridors 

(Figure 13, Annexure A2), any further obstructions to Koala movement are likely to restrict 

the dispersal of Koalas through the broader landscape and potentially, fragment local 

populations. 
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Mitigation 

26. To avoid and mitigate impacts to fauna, the proponent has proposed: 

 pre-clearance surveys (targeted to threatened species, such as the Koala); 

 implementation of a fauna rescue framework to handle and translocate individuals 

detected during pre-clearance surveys; 

 constructing fauna underpasses, fencing and wide medians to maintain habitat 

connectivity and to facilitate the safe passage of fauna across the Pacific Highway; 

 ongoing monitoring, maintenance and repair of fauna crossings and fencing;  

 ongoing weed management along the edges of cleared areas to manage edge-

effects, and restrict any further modification / degradation of fauna habitat; 

 post-construction habitat restoration and landscape rehabilitation within the road 

alignment (with any plantings targeted to the needs and requirements of threatened 

fauna, including the Koala). 

Offsets 

27. To offset residual impacts to the Koala, the proponent proposes to manage and conserve 

two parcels of land: a 499 ha area of sclerophyll forest located south of Kempsey (referred 

to as the Norton Offset Site) and a 165 ha parcel of land located ~29 km south of the 

proposal containing sclerophyll forest, wet heathlands, and wetlands (known as the Griffin 

Offset Site). 

28. While targeted Koala surveys are yet to be undertaken at either offset site, a preliminary 

field habitat assessment suggests that the combined offset sites are likely to provide 

~605 ha of suitable Koala habitat. According to the referral, the Koala has previously been 

recorded at the Norton Offset Site. 

29. To improve the quality of Koala habitat at the two offset sites, the proponent is proposing 

to implement a range of standard land management actions. These include:  

 Regeneration of ~15 ha of cleared land; 

 Weed control; 

 Exclusion of domestic grazing and management of human disturbance; 

 Retention of dead timber, rocks and other habitat resources; and 

 Control of pest fauna. 

30. Both properties are currently owned by the proponent, and were purchased with the view 

to use as biodiversity offsets. According to the referral, these properties were originally 

intended to satisfy the offsetting requirements of the Kempsey to Eungai Pacific Highway 

Upgrade as prescribed by the NSW Department of Planning and Infrastructure. However, 

the proponent has since confirmed that the properties will no longer be used to satisfy this 

requirement, and instead have been put forward as potential compensation for impacts 

associated with this proposal. According to the referral, the proponent is currently 

progressing discussions with the Nature Conservation Trust (NCT) regarding the 

implementation of long-term land management for the offset site(s). 

Conclusion 

31. The proposal will impact on the listed vulnerable Koala through the removal of 171 ha of 

habitat that is considered by the department in accordance with the ‘Interim Koala referral 

advice for proponents’ as being critical for the survival of the species. The proposal will 
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also introduce the risk of vehicle strike to Koalas by fragmenting habitat within an area 

where a (~12 km) stretch of new highway is proposed. 

32. While it is acknowledged that the proposal is surrounded by extensive areas of Koala 

habitat, the proposal will nonetheless, contribute to the cumulative loss and fragmentation 

of Koala habitat associated with ongoing infrastructure upgrades and urban development, 

within the broader region. 

33. To ensure all efforts are made to avoid the removal of additional Koala habitat the 

department considers that the proponent should not be permitted to clear more than 

171 ha of habitat for the species, and that the proponent be required to actively avoid and 

manage the risk of habitat degradation extending beyond the construction footprint. 

34. To ensure all efforts are made to negate the impact of creating a barrier to movement, and 

to manage the risk of vehicle strike, the department recommends the proponent construct 

and maintain permanent fauna crossings and associated infrastructure (including fencing) 

that could facilitate the safe and effective movement of the Koala across the Pacific 

Highway. 

35. While the use of fauna underpasses is unlikely to eliminate the risk of vehicle strike, nor 

afford unhindered dispersal of the species across the regional landscape, the department 

supports the notion ‘that it is better to attempt to mitigate than not mitigate at all’ (Van der 

Ree, R. et al., 2008) and considers the implementation of these measures to be a key 

component towards managing impacts to the greatest extent possible. 

36. To ensure the benefits of using fauna crossings are maximised, the department further 

recommends that fauna crossing design, location and monitoring be developed in 

consultation with a suitably qualified expert. 

37. According to the referral, the purpose of fauna crossings is to maintain the viability of local 

fauna populations by facilitating the movement of individuals between habitat areas either 

side of the Pacific Highway and thus, maintaining genetic variation and providing 

opportunities for species dispersal and re-colonisation. While the department does not 

dispute the potential for fauna crossings to achieve this aim, the referral contains no 

further details as to how the long term success of fauna crossings in this regard will be 

measured or assessed. The department therefore recommends that the proponent design 

and implement a monitoring program that addresses these deficiencies. The results of the 

monitoring program should also inform corrective management practices, should the 

fauna crossings fall short of their expectations. The collection of baseline data for local 

Koala populations as well as, ongoing monitoring / recording of road kill casualties should 

form a key component of measuring the success of fauna crossings. 

38. Providing the proponent adheres to these mitigation / management measures, in addition 

to those commitments made in the referral including pre-clearance surveys, and 

appropriate care / translocation of affected individuals (as detailed in section 26), the 

department considers that impacts to the Koala are likely to be managed to the greatest 

extent possible. 

39. To offset the residual impacts of the proposal, the proponent should secure a parcel or 

parcels of land that meets the requirements of the EPBC Act Environmental Offset Policy - 

October 2012 (the offset policy) and its accompanying Offsets Assessment Guide (the 

offset guide). 

40. Based on the department’s review of the proposed offset, both the Norton Offset Site and 

Griffin Offset Site (collectively) are likely to meet the minimum requirements for 
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acceptability in accordance with the department’s offset calculator. The likely success or 

suitability of the proposed offset will however, be somewhat influenced by the adequacy of 

the management actions undertaken to improve the habitat on site. As such, a 

comprehensive and long-term offset management plan should be developed for review 

and approval by the department to ensure the best conservation outcome for the Koala is 

achieved. 

41. Provided the proponent is able to deliver an adequate management plan for the proposed 

offset, then the department concludes that impacts on the Koala will be acceptable. 

42. These recommendations are reflected in the proposed conditions of approval at section 

one of this report (see conditions 1-14, and 20-21). 

Spotted-tail Quoll – south east mainland population (Dasyurus maculatus maculatus) – 

endangered 

Background 

43. The south east mainland population of the Spotted-tail Quoll currently extends from south-

eastern Queensland through New South Wales, to Victoria. 

44. In NSW, populations of this species are generally confined to within 200 km of the coast 

and range from the Queensland border to Kosciuszko National Park. While data for 

northern NSW indicates there is a significant population within at least one northern NSW 

National Park (Werrikimbe National Park), elsewhere the species has declined 

significantly. In general terms, the species is now distributed over a restricted range in 

isolated areas that may in some cases be too small to support long-term viable 

populations. 

45. While the Quoll has been recorded in a variety of different habitats including modified 

environments, its preference appears to lie with mature wet forests. 

46. The species is thought to require an extensive home range and is capable of travelling 

over large distances. In Kosciuszko National Park home range estimates are  

620–2560 ha for males and 90–650 ha for females. Adult females occupy exclusive 

territories throughout the year while the home ranges of adult males overlap extensively 

with other males and with females throughout the year. The species utilises a wide range 

of den sites including caves, hollow logs and tree hollows. 

47. Threats to the species include loss, fragmentation and degradation of habitat through 

clearing of native vegetation and subsequent development. As the species typically has a 

large home range and is likely to travel large distances, it is also susceptible to road 

mortality in forested areas fragmented by roads. The species also has a tendency to 

scavenge road kill carcasses which increases the threat of road kill. 

48. A National Recovery Plan for the Quoll is currently in preparation. There is no approved 

Conservation Advice for the species. 

49. According to the referral, several records for the Quoll occur within the surrounding locality 

of the proposal (Figure 6, Annexure A1). 

50. While field surveys within the construction footprint could not confirm the Quoll’s presence 

on site, the referral states that the area is likely to afford suitable foraging and dispersal 

habitat for the species based on the presence of vegetation on site, including: moist open 

forest, swamp forest, mixed floodplain forest, and clear / modified areas. The presence of 
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mature, hollow bearing trees and fallen logs in certain areas of the footprint may also 

afford potential denning habitat. 

Impacts 

51. The proposed action is likely to result in similar types of impacts as for the Koala. The 

scale of such impacts however, may vary between the two species given the Quoll is likely 

to occur at much lower densities to the Koala (based on known records) and given the 

large home range of the Quoll. 

52. The proposal will result in the loss and fragmentation of approximately 166 ha of 

potentially suitable Quoll habitat (73 ha of which contains potential denning habitat). 

Mitigation 

53. To mitigate / manage impacts to the Quoll, the referral proposes similar measures as for 

the Koala, with the addition of the following: 

a) implementation of a nest-box strategy to minimise localised impacts on suitable prey 

species for the Quoll (e.g. the Brush-tailed Possum); and 

b) the salvaging of large logs and rocks from within the construction footprint for use in 

unaffected parts of the road alignment to provide potential den sites for the Quoll. 

Offsets 

54. The proponent has concluded that there will be no residual significant impacts on the 

Quoll, so has not proposed any compensatory measures for residual impacts to the Quoll. 

However, based on the habitat descriptions for the Norton Offset Site and Griffin Offset 

site (as described in sections 27 and 30 of this report), it is possible these offset sites may 

afford adequate compensation for residual impacts to the Quoll. 

Conclusion 

55. The proposal will result in the removal of 166 ha of habitat for the species, create a barrier 

to movement across at least one regional wildlife corridor, and introduce the risk of vehicle 

strike to a new area. Indirect impacts (such as edge-effects associated with clearing 

activities) may also degrade / modify habitat beyond the construction footprint. 

56. Noting that the species is listed as endangered by a ‘decline in numbers’, the department 

considers that such impacts have a real potential to interfere with the recovery of the 

species by facilitating further declines in numbers (through the loss of individuals by 

vehicle strike) and by contributing to the cumulative loss and fragmentation of Quoll 

habitat. 

57. To ensure all efforts are made to avoid the removal of additional habitat for the Quoll the 

department considers that the proponent should not be permitted to clear more than 

166 ha of habitat for the species, and to also manage the risk of habitat degradation 

extending beyond the construction footprint. 

58. To ensure all efforts are made to negate the impact of creating a barrier to movement, and 

to manage the risk of vehicle strike, the department recommends the implementation of 

permanent fauna crossings as prescribed for the Koala, in sections 33 to 36 of this report.  

59. To ensure impacts to individuals are avoided, the department further recommends that the 

proponent be required to undertake searches for the Quoll within the proposal area prior 
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to any clearing or construction works. The proponent should also be required to 

translocate and care for any individuals that are located during the searches. 

60. The department further recommends that any actions to revegetate or restore habitat 

within the road corridor be done in a manner that is sympathetic with the ecological 

requirements of the Quoll. 

61. To offset the residual impacts of the proposal, the department recommends that the 

proponent be required to protect and enhance a parcel of land containing habitat for the 

Spotted-tail Quoll. Any offset plan proposed will need to be able to demonstrate 

compliance with the department’s offset policy and be reviewed and approved by the 

minister prior to be implemented. 

62. Provided the proponent is able to adequately mitigate impacts on the Quoll and provide a 

suitable offset as described above, the department concludes that impacts on the Quoll 

will be minimised to an acceptable level. 

63. These recommendations are reflected in the proposed conditions of approval at section 

one of this report (see conditions 1-14, and 20-21). 

Pteropus poliocephalus (Grey-headed Flying-fox) – vulnerable 

Background 

64. The Grey-headed Flying-fox (GHFF) is endemic to Australia, with a distribution ranging 

from Bundaberg in Queensland to Melbourne in Victoria. The species’ range extends from 

the coast, inland to the western slopes of NSW. 

65. The GHFF is typically nomadic and the size of roosting camps fluctuates in response to 

local food supplies. The species is highly mobile and the national population is fluid, 

moving up and down the east coast in search of food. 

66. The species feeds primarily on nectar and pollen from eucalypts, melaleucas and 

banksias. Specific genera include but are not limited to: Eucalyptus, Corymbia and 

Angophora. 

67. Dietary plants that flower in winter are especially important for the species as they are in 

scarce supply, and flower irregularly. Winter flowering plants that provide a reliable source 

of foraging habitat occur on coastal lowland areas in northern NSW and in south east 

Queensland. The GHHF tends to congregate in these habitats. Important winter flowering 

species that have been subject to clearing in the past include Forest Redgum and Broad-

leaf Paperbark (Melaleuca quinquenervia). 

68. Loss of foraging habitat due to actions such as rural development and infrastructure 

development is identified as the primary threat to this species. 

69. Several records of the GHFF are scattered throughout the surrounding locality of the 

proposal (Figure 6, Annexure A1). A known roosting camp for the species (established in 

December 2011) also lies ~11 km south of the proposal in the locality of Macksville. 

According to the referral, the population is likely to be ‘important’ as defined under the 

EPBC Act as it is likely to be a key population for breeding and dispersal. The maximum 

foraging distance of an adult GHHF is ~50 km. 

70. According to a report prepared by flying-fox expert Dr. Peggy Eby (October 2012) ‘the 

camp was known to be occupied from December 2011 to April 2012 and in June 2012 and 

was the site of important behaviours in the lifecycle of the animals. Adult males and 
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females were present consistently and dependent young were present from December to 

at least March. The camp was the site of maternal behaviours including lactation and 

nurturing of young. The report further states it is likely that at least 20 000 individuals were 

present at the camp in January 2012. 

71. Based on the Draft National Recovery Plan for the Grey-headed Flying-fox (Pteropus 

poliocephalus) foraging habitat that meets at least one of the following criteria can be 

identified as habitat critical to survival of the Grey-headed Flying-fox (Commonwealth of 

Australia, 2009): 

 productive during winter and spring, when food bottlenecks have been identified; 

 known to support populations of > 30 000 individuals within an area of 50 km radius 

(the maximum foraging distance of an adult); 

 productive during the final weeks of gestation, and during the weeks of birth, 

lactation and conception (September to May); 

 productive during the final stages of fruit development and ripening in commercial 

crops affected by Grey-headed Flying-foxes (months vary between regions); and 

 known to support a continuously occupied camp. 

72. According to the referral, field surveys commissioned by the proponent have confirmed 

the presence of the GHFF within the construction footprint. While the exact numbers of 

GHFF have not been quantified, it is likely that the vegetation onsite provides foraging 

habitat that is critical to the survival of the species (as defined above) based on its close 

proximity to the Macksville roosting camp, and given the suitability of the habitat 

(including, being productive during both winter and spring). 

73. There is no approved Conservation Advice available for the GHFF. 

Impacts 

74. The proposed action is likely to result in: 

 loss of approximately 184 ha of suitable GHHF habitat (171 ha of which is likely to 

provide critical foraging habitat for the species); 

 the incremental modification / degradation of GHHF habitat from edge-effects 

associated with vegetation clearance, particularly along the new section of the 

proposed road alignment (~10 km); and 

 noise, dust and visual disturbance (during the construction phase) to individuals that 

may be foraging within the area. 

Mitigation 

75. To mitigate impacts to the GHFF, the proponent has proposed: 

 minimising wherever possible (through ongoing design refinements) the clearing of 

vegetation which contains Spotted Gum (Corymbia maculata) and Swamp 

Mahogany (species that are known to contribute to foraging habitat during food 

bottle necks i.e. winter period); 

 planting of preferred food trees in habitat restoration / rehabilitation activities to 

produce nectar aligning with the species’ food bottle neck and gestation lactating 

periods; and 

 implementation of a Construction Environmental Management Plan (currently in 

preparation) to address issues such as noise and dust disturbance. 
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Offsets 

76. The Norton Offset site and the Griffin Offset site combined (as described in sections 27 

and 30 of this report) have been proposed by the proponent with the intention of satisfying 

potential offsetting requirements for both the Koala, and the GHFF. 

77. While it is understood that a targeted GHFF survey is yet to be undertaken at either offset 

site, a preliminary field habitat assessment suggests that the combined offset sites are 

likely to provide ~648 ha of suitable GHFF habitat, given the high densities of Eucalypts, 

Melaleuca, and other Myrtaceous trees and shrubs. 

78. The same offset management actions proposed for the Koala are anticipated to provide 

conservation benefits to the GHFF. These include the regeneration of ~ 15 ha of cleared 

land; weed control; and the exclusion of domestic grazing and management of human 

disturbance. 

79. According to the NSW Wildlife Atlas, the GHFF has previously been recorded at both 

proposed offset sites. 

80. Based on the information presented in the referral documentation, the GHFF offset 

proposal is likely to be acceptable in accordance with the department’s offset calculator. 

Refer to Annexure B for further information. 

Conclusion 

81. The proposal will impact on the listed vulnerable GHFF through the removal of 184 ha of 

suitable GHHF habitat (171 ha of which is likely to provide critical foraging habitat for the 

species). Further encroachments upon GHHF habitat may also result from edge-effects 

associated with vegetation clearance. 

82. Noise, dust and general human activity disturbance, particularly associated with the 

construction phase of the proposal may also deter the GHFF from utilising habitat 

adjacent to the proposal. 

83. As for the Koala and Quoll, the proposal will contribute to the cumulative loss and 

fragmentation of GHFF habitat associated with ongoing infrastructure upgrades and urban 

development within the broader region. 

84. To ensure all efforts are made to avoid and mitigate impacts the proponent should 

implement all measures proposed in the referral, and summarised at section 71 of this 

report. 

85. To offset the residual impacts of the proposal, the department recommends that the 

proponent should provide a comprehensive plan of management for both the Norton 

Offset site and the Griffin Offset site that ensures the long-term protection and 

maintenance of these areas. To satisfy this objective, the offset plan must provide 

information on: baseline conditions at the offset site (determined through targeted field 

surveys); proposed management actions (including timing, scope, duration, and 

performance objectives etc.), and prescribed measures for monitoring and assessing the 

effectiveness of these measures so that adaptive measures may be implemented, if 

expectations are not met. The department recommends that the plan be reviewed and 

approved by the minister prior to being implemented. 

86. Provided the proponent is able to develop an adequate offset plan for the Norton Offset 

site and the Griffin Offset site, then the department concludes that impacts on the GHFF 

will be managed to an acceptable level. 
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87. These recommendations are reflected in the proposed conditions of approval at section 

one of this report (see conditions 1-6, and 20-21). 

Lathamus discolor (Swift Parrot) and Xanthomyza phrygia (Regent Honey Eater) – endangered 

Background 

88. The Swift Parrot occurs as a single migratory population that breeds in Tasmania during 

the summer months and spends the remainder of the year in south east mainland 

Australia. 

89. According to the ‘National Recovery Plan for the Swift Parrot (Lathamus discolor)’ there is 

increasing evidence to suggest that coastal plains forests from southern to northern New 

South Wales are ‘extremely important’ for the species (Saunders & Tzaros, 2011). Key 

habitats for the species on the NSW coast and coastal plains include: Spotted Gum, 

Swamp Mahogany, Red Bloodwood (E. gummifera) and Forest Red Gum forests. Three 

of these species occur on site. 

90. According to listing advice for the Swift Parrot, the geographic distribution for the species 

is considered precarious for its survival, and habitat is becoming increasingly fragmented. 

91. The Regent Honeyeater is endemic to south east Australia, where it is widespread but 

with an extremely patchy distribution. In NSW, records are mostly concentrated around 

the Capertee Valley and the Bundarra-Barraba area. The closest of these areas lies 

~200 km from the proposal. 

92. According to the ‘Regent Honeyeater Recovery Plan 1999 – 2003’ the Regent Honeyeater 

is commonly associated with dry box-ironbark eucalypt woodland and dry sclerophyll 

riparian forests (Department of Natural Resources and Environment, 1999). At times of 

food shortage however, (e.g. when flowering fails in preferred habitats) Regent 

Honeyeaters also use similar feeding resources to those for the Swift Parrot, including 

woodlands and wet lowland coastal forest dominated by Spotted Gum and Swamp 

Mahogany. Both these species occur within the construction footprint. 

93. According to the department’s Environmental Research Information Network (ERIN) the 

Regent Honeyeater has previously been recorded at four locations within ~10 km of the 

proposal. The Swift Parrot has been recorded approximately 1.7 km to the south of the 

proposal in 2005. 

94. A targeted survey for both the Regent Honeyeater and Swift Parrot did not detect the 

species on site. The department notes that these surveys were undertaken more than five 

years ago. 

95. Both Regent Honeyeater and Swift Parrot have complex and unpredictable patterns of 

movement across large areas, and surveys at a point in time do not necessarily yield 

reliable information about the importance of a particular site over time. Regent Honeyeater 

surveys described in the referral did not appear to meet the department’s recommended 

survey guidelines in terms of timing and survey effort. 

96. There is no approved Conservation Advice for either the Swift Parrot or Regent 

Honeyeater. 

http://intranet.deh.gov.au/cgi-bin/sprat/intranet/showspecies.pl?showprofile=Y&taxon_id=744
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Impacts 

97. The proposed action is likely to result in the loss and fragmentation of approximately 

73 ha of potential habitat for both the Regent Honeyeater and Swift Parrot (albeit, 

according to the referral, habitat that contains ‘low densities’ of preferred feeding trees). 

Mitigation 

98. To mitigate / manage impacts to the Swift Parrot the referral proposes similar measures 

as proposed for the GHFF: minimisation of habitat clearance and habitat restoration using 

preferred food trees. 

Offsets 

99. The proponent has concluded that there will be no residual significant impacts on the 

Regent Honeyeater or Swift Parrot, so has not proposed any compensatory measures for 

residual impacts to them. However, based on the habitat descriptions for the Norton Offset 

Site and Griffin Offset Site (as described in sections 27 and 30 of this report), it is likely 

these offset sites may provide suitable habitat to compensate for residual impacts to these 

species. 

Conclusions 

100. The proposed action is likely to result in the loss and fragmentation of ~73 ha of potential 

habitat for both the Regent Honeyeater and Swift Parrot. 

101. Given the decline of the Regent Honeyeater is due largely to the loss, fragmentation and 

degradation of habitat, the proposal is likely to contribute the ongoing exacerbation of 

these impacts. 

102. Similar comments apply to the Swift Parrot, where listing advice for this species states 

that ‘the clearing of foraging habitat within the species’ winter range appears to be 

restricting the species’ recovery’. The proposal is likely to contribute to the cumulative loss 

of Swift Parrot habitat and potentially, interfere with the recovery of the species in the long 

term. According to listing advice, the Swift Parrot population is declining largely due to 

habitat loss. 

103. To ensure all efforts are made to avoid the removal of additional habitat for these species 

the department recommends that the proponent should not be permitted to clear more 

than 73 ha of habitat for these species, and to also manage the risk of habitat degradation 

extending beyond the construction footprint.  

104. The department further recommends that any actions to revegetate or restore habitat 

within the road corridor be done in a manner that is sympathetic with the ecological 

requirements of these species.  

105. To offset the residual impacts of the proposal, the department recommends that the 

proponent be required to protect and enhance a parcel of land containing habitat for the 

Swift Parrot and Regent Honeyeater. Any offset plan proposed will need to be able to 

demonstrate compliance with the department’s offset policy and be reviewed and 

approved by the minister prior to being implemented. 

106. Provided the proponent is able to minimise the loss of habitat for these species to no 

greater than 73 ha, and provide a suitable offset as described above, the department 

concludes that impacts on the Swift Parrot and Regent Honeyeater will be managed to an 

acceptable level. 
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107. These recommendations are reflected in the proposed conditions of approval at section 

one of this report (see conditions 1-6, and 20-21). 

Cryptic Forest Twiner (Tylophora woollsii) - endangered 

Background 

108. The Cryptic Forest Twiner is a slender woody climber that grows to about 3 m long. While 

the species may be distinguished by its heart-shaped leaves and purplish coloured 

flowers, it is sometimes difficult to identify in the field. 

109. The species has been recorded in rainforest / wet sclerophyll forest margins, eucalypt 

dominated open forests, and disturbed roadside verges. 

110. The Cryptic Forest Twiner has a limited distribution across Australia, occurring only in 

northern NSW and the Darling Downs in south-east Queensland. While the species is 

known from three national parks within NSW (Bald Rock, Barrington Tops and Gibraltar 

Range) as well as several state forests, records within its known range appear somewhat 

limited. 

111. There also appears to be no definitive population or occupancy estimates available for the 

species. The lack of information for Cryptic Forest Twiner particularly with regard to 

abundances and true distribution therefore, make it difficult to determine what constitutes 

key habitat or where important populations may lie. 

112. ‘Approved Conservation Advice for Cryptic Forest Twiner’ highlights several areas that 

could benefit from further research in order to improve our understanding of this species 

(Commonwealth of Australia, 2008). These areas include knowledge around: population 

size, distribution, ecological / habitat requirements, life history, and response to 

disturbance. 

113. Notwithstanding such information gaps, according to SPRAT the main identified threats 

for Cryptic Forest Twiner include: forest operations; clearing for agriculture; cattle grazing; 

and road works. 

114. There is no National Recovery Plan for Cryptic Forest Twiner. 

Impacts 

115. The species is known from at least two locations within the locality of the proposal 

(Figure 4, Annexure A1). Targeted surveys (in April / May 2013) have indentified at least 

67 individuals of Cryptic Forest Twiner within the construction footprint (Figures 5.1 to 5.4, 

Annexure A1). 

116. The proposed action is likely to result in: 

 Loss and fragmentation of approximately ~ 36 ha of known Cryptic Forest Twiner 

habitat; 

 Loss of at least 67 individuals of Cryptic Forest Twiner; and 

 Incremental habitat modification from edge-effects along cleared areas of habitat. 

117. Impacts to an additional 10 individuals through altering the hydrological and nutrient 

regimes and / or soil conditions of Cryptic Forest Twiner habitat within the vicinity of the 

proposal may also occur as a result of the proposal. 
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Mitigation 

118. To avoid and mitigate impacts to the Cryptic Forest Twiner the proponent has proposed: 

 preclearance surveys for the Cryptic Forest Twiner; 

 translocation of affected individuals off site (note that under the EPBC Act 

Environmental Offsets Policy, translocation is generally considered to be 

compensation (offset) rather than mitigation); 

 ongoing monitoring and maintenance of proposed translocation sites; and 

 ongoing weed management along the alignment to manage potential edge-effects 

and restrict any further modification / degradation of Cryptic Forest Twiner habitat. 

Offsets 

119. The proponent has concluded that there will be no residual significant impacts on the 

Cryptic Forest Twiner, so has not proposed any compensatory measures for residual 

impacts to the species. 

120. According to Additional Information received from the proponent (Annexure A4), the 

Norton Offset Site and Griffin Offset Site are unlikely to provide habitat for, or support a 

population of Cryptic Forest Twiner. 

Conclusion 

121. The proposed action will result in the removal of at least 67 individuals of an endangered 

species for which limited information is available. For example, little is known about the 

true population abundance for this species or the location of key / important populations. 

122. While the referral states that extensive areas of vegetation surrounding the proposal 

(including state forests) are likely to afford suitable habitat for the species, it is understood 

that these areas have not been surveyed for the actual presence of EPBC Act threatened 

flora. Any individuals which may occur within the surrounding state forests are also 

unlikely to be afforded any long term protection as these areas are not managed for the 

conservation of the species.  

123. The department notes that the species has been the subject of at least two translocation 

programs in the past (associated with previous upgrades to the Pacific Highway). While 

the reports associated with these translocation activities have concluded the species can 

be translocated successfully, the department considers that in the absence of any data 

from monitoring ‘wild populations’ (for comparison) it is difficult to determine the true 

success of such activities. 

124. To ensure all efforts are made to avoid and mitigate impacts to the species, the 

department recommends that proponent be required to implement all measures 

prescribed in the referral documentation (and summarised above). However, in light of the 

knowledge gaps surrounding this species, the scale of impacts to this species and the 

risks inherent in translocation programs, the department considers that residual impacts 

as a result of the action remain significant and therefore require offsetting. 

125. To offset the residual impacts of the proposal, the department recommends that the 

proponent be required to develop an offset strategy for the approval of the Minister. The 

strategy would need to be consistent with the department’s offset policy and offset guide, 

based around securing enduring protection and management for a parcel (or parcels) of 

land (a “direct offset”) supporting a population of the species in appropriate condition and 

size. 
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126. Provided the proponent is able to develop an adequate Cryptic Forest Twiner offset 

strategy, then the department concludes that impacts on the species will be acceptable. 

127. These recommendations are reflected in the proposed conditions of approval at section 

one of this report (see conditions 1-6, and 15-19). 

Clear Milkvine (Marsdenia longiloba) – vulnerable 

Background 

128. Clear Milkvine is a slender hairless twiner bearing white flowers. It is sometimes confused 

with the Cryptic Forest Twiner when flowers are not present. 

129. The species has a limited distribution across Australia, and is known only from scattered 

sites on the NSW north coast north from Barrington Tops, and in some areas of south-

east Queensland. A lack of comprehensive survey coverage could potentially account for 

this. 

130. The species is associated with moist open forests, margins of subtropical and warm 

temperate rainforest, as well as, areas of rocky outcrops. While the species has been 

recorded in some National Parks (Lamington, Main Range, Mt Barney, and Toonumbar) 

the relative importance of these populations is not known. The species appears to occur in 

low abundances and in small population clusters, making it difficult to determine what 

constitutes key habitat or where key populations may lie. 

131. Similar to Cryptic Forest Twiner, there appear to be several knowledge gaps for this 

species. According to ‘Approved Conservation Advice for Clear Milkvine’ areas include 

population size, true distribution, ecological requirements, and identification of key 

populations (Commonwealth of Australia, 2008). 

132. Identified threats to the species include: localised extinction due to small population; loss 

and fragmentation of habitat through land clearing for agriculture and urban development; 

invasion by introduced weeds, grazing trampling by cattle, inappropriate fire regimes and 

herbicide usage. 

133. There is currently no National Recovery Plan for Clear Milkvine. 

Impacts 

134. According to the referral, the species is known from at least 87 locations within ~ 10 km of 

the proposal (Figure 4, Annexure A1). Two sets of targeted Clear Milkvine surveys (in 

2011/2012 and 2013) have also confirmed the presence of 74 individuals within the 

construction footprint; and another 50 individuals potentially occurring outside the footprint 

within the outer part of the road reserve (Figures 5.1 to 5.4, Annexure A1). 

135. The proposed action is likely to result in: 

 Loss and fragmentation of approximately ~ 36 ha of known Clear Milkvine habitat; 

 Loss of at least 59 individuals of Clear Milkvine;  

 Incremental habitat modification from edge-effects along cleared areas of habitat. 

136. Impacts to an additional 6 individuals of Clear Milkvine through altering the hydrological 

and nutrient regimes and / or soil conditions of Clear Milkvine habitat within the vicinity of 

the proposal may also occur, as a result of the proposal. 
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Mitigation 

137. Measures proposed for the Cryptic Forest Twiner are also proposed for Clear Milkvine. 

Refer to section 113. 

Offsets 

138. The proponent has concluded that there will be no residual significant impacts on the 

Clear Milkvine, so has not proposed any compensatory measures for residual impacts to 

the species. 

139. Based on the descriptions of the threatened fauna offset strategy, the Norton Offset Site 

and Griffin Offset Site are unlikely to provide habitat for, or support a population of Clear 

Milkvine. 

Conclusion 

140. The proposed action will result in the removal of at least 59 individuals of a vulnerable 

species of which limited information is available for, including but not limited to: population 

abundance and true distribution. 

141. Similar conclusions drawn for Cryptic Forest Twiner also apply here. Refer to sections 117 

to 118. 

142. To ensure all efforts are made to avoid and mitigate impacts to the species, the 

department recommends that the proponent be required to implement all measures 

prescribed in the referral documentation (and summarised at sections 114 and 134). 

However, in light of the knowledge gaps surrounding this species (including, if individuals 

on site are in fact an important population), and based on the scale of impacts to this 

species, the department considers that residual impacts as a result of the action remain 

significant and therefore require offsetting. 

143. To offset the residual impacts of the proposal, the department recommends that the 

proponent be required to secure a parcel or parcels of land that meet the requirements of 

the department’s offset calculator and accompanying guidelines. Any offset strategy 

proposed should to be developed for approval by the Minister to ensure the offset land will 

be conserved and managed for the length of the proposal’s impact (in this instance, in 

perpetuity).  

144. Given Clear Milkvine and Cryptic Forest Twiner share similar habitat requirements, any 

suitable offset site proposed for Cryptic Forest Twiner is also likely to satisfy the offsetting 

requirements for Clear Milkvine.  

145. Provided the proponent is able to develop an adequate Clear Milkvine offset strategy, then 

the department concludes that impacts on the species will not be unacceptable. 

146. These recommendations are reflected in the proposed conditions of approval at section 

one of this report (see conditions 1-6, and 15-19). 

Lowland rainforest of subtropical Australia – critically endangered 

Background 

147. The Lowland rainforest of subtropical Australia primarily occurs from Maryborough, 

Queensland to the Clarence River (near Grafton) in NSW. 
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148. According to ‘Approved Conservation Advice for Lowland rainforest of subtropical 

Australia’ the community has a ‘very restricted geographic distribution’ (Commonwealth of 

Australia, 2011). Patches of the Lowland Rainforest area generally small in size (< 10 ha) 

and scattered. There is no National Recovery Plan for this community. 

149. A small patch of the community has been identified as occurring on site, where the  

~12 km stretch of new highway is proposed. According to the referral, the patch is 

somewhat degraded by grazing. 

Impacts 

150. Impacts from the proposal upon the ecological community include: 

 The direct loss of ~ 0.19 ha of Lowland rainforest of subtropical Australia  

(from a ~10 ha patch); and 

 Potential impacts to the remaining ~10 ha patch through edge-effects, soil 

disturbance and / or changes in water regimes (as a result of run-off from the new 

stretch of highway). 

Mitigation 

151. To manage and mitigate impacts to the Lowland rainforest of subtropical Australia the 

proponent has proposed the following measures: 

 ongoing weed management along the alignment to manage potential edge-effects 

and restrict any further modification / degradation of the community; 

 implementation of a Construction Environmental Management Plan (currently in 

preparation) to address issues such as sedimentation and erosion. 

Offsets 

152. The proponent has concluded that there will be no residual significant impacts on lowland 

rainforest of subtropical Australia, so has not proposed any compensatory measures for 

residual impacts to the community. 

Conclusion 

153. The proposal will result in the loss of ~ 0.19 ha of the critically endangered Lowland 

rainforest of subtropical Australia. Further encroachments upon the remaining patch of 

this community (not directly impacted by the proposal) may also result from edge-effects 

associated with vegetation clearance, for example sedimentation, erosion, stormwater  

over flow and degradation by weeds. 

154. Provided the proponent implements appropriate measures for avoiding and / or mitigating 

the loss of, or the spread of further impacts to, the remaining ~10 ha patch of Lowland 

rainforest of subtropical Australia, the department considers that impacts to this 

community will be acceptable. 

155. This recommendation is reflected in the proposed conditions of approval at section one of 

this report (see conditions 5 and 6). 

Considerations for Approval and Conditions 

Mandatory considerations – section 136(1)(b) Economic and social matters 

156. The Pacific Highway is currently the main passenger and road freight corridor between 

Sydney and Brisbane, and is considered an important part of the national freight network. 
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Population growth has generated a need for improvement to the Pacific Highway. Through 

upgrading the highway the proponent proposes to significantly reduce road crashes and 

injuries, reduce travel times, reduce freight transport costs, develop a route that involves 

the community and considers its interests, provide a route that supports economic 

development, manage the upgrading of the route in accordance with ecologically 

sustainable development principles and provide the best value for money. 

Factors to be taken into account – section 136(2)(a) Principles of ecologically sustainable 

development (ESD) 

157. The principles of ESD, as defined in section 3A of the EPBC Act, are: 

(a) decision-making processes should effectively integrate both long-term and short-

term economic, environmental, social and equitable considerations; 

(b) if there are threats of serious or irreversible environmental damage, lack of full 

scientific certainty should not be used as a reason for postponing measures to 

prevent environmental degradation;  

(c) the principle of inter-generational equity – that the present generation should ensure 

that the health, diversity and productivity of the environment is maintained or 

enhanced for the benefit of future generations; 

(d) the conservation of biological diversity and ecological integrity should be a 

fundamental consideration in decision-making; and 

(e) improved valuation, pricing and incentive mechanisms should be promoted. 

158. In formulating this recommendation, the department has taken into account the principles 

of ecologically sustainable development. In particular: 

 This report and the referral documentation provided contain adequate information on 

the long-term and short-term economic, environmental, social and equitable 

considerations that are relevant to the decision and are presented for your 

consideration. 

 Any lack of certainty related to the potential impacts of the proposal is addressed by 

conditions that restrict environmental impacts, impose strict monitoring and adopt 

environmental standards which, if not achieved, require the application of corrective 

response mechanisms in a timely manner to avoid adverse impacts. Uncertainties 

have been considered in recommending the nature and magnitude of any 

compensatory measures. 

 The proposed conditions will ensure protection of the relevant controlling provisions 

for which assessment under the EPBC Act was triggered (in this instance, 

threatened species and communities). Those conditions allow for the project to be 

delivered and operated in a sustainable way that protects the environment for future 

generations and preserves EPBC listed species and communities to the greatest 

extent possible, within the given context. 

 The department has considered the importance of conserving biological diversity 

and ecological integrity in relation to listed threatened species and communities, and 

the advice provided within this document reflects that consideration. 

 By requiring the provision of a land offset where residual impacts to listed 

threatened fauna and flora cannot be reasonably avoided or reduced, the 

conservation values lost as a result of the proposal have been costed and 

compensated for. 
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Factors to be taken into account – section 136(2)(ba) – referral information 

159. In accordance with section 136(2)(ba), the finalised version of this document will 

constitute the recommendation report relating to the action given to the minister under 

section 93(5). 

Person’s environmental history – section 136(4)  

160. At section 6.1 and 6.3 of the referral form, the proponent states that they have a good 

environmental record, with few infringements over the last decade. The environmental 

direction for RMS is outlined in their Corporate Framework which aims to minimise 

impacts on the natural, cultural and built environment from road use and RMS activities. 

These directives are implemented via an Environment Management System which 

provides the tools for effective planning, implementation and review mechanisms.  

161. At section 6.2 of the referral form, the proponent has indicated that they have had several 

successful proceedings brought against them, receiving 14 penalty infringement notices 

from 1998 to 2012. In these circumstances, the RMS has taken measures to ensure that 

the appropriate lessons have been communicated to their staff and/or contractors and that 

any necessary changes have been made to management systems and operating 

procedures. 

162. The department is not aware of any adverse environmental conduct or non-compliance 

issues associated with previous actions referred by the proponent and assessed under 

the EPBC Act. On this basis, there is no evidence to suggest the proponent would be 

unwilling or unable to comply with the proposed conditions of approval. 

Considerations in deciding on condition – section 134 

163. In accordance with section 134(1), the minister may attach a condition to the approval of 

the action if he or she is satisfied that the condition is necessary or convenient for: 

(a) protecting a matter protected by a provision of Part 3 for which the approval has 

effect (whether or not the protection is protection from the action); or 

(b) repairing or mitigating damage to a matter protected by a provision of Part 3 for 

which the approval has effect (whether or not the damage has been, will be or is 

likely to be caused by the action). 

As detailed in the proposed conditions of approval and cross-referenced to the 

Assessment section above, all recommended conditions attached to the proposed 

approval are necessary or convenient to protect, repair and/or mitigate impacts on a 

matter protected by provision of Part 3 for which this proposed approval has affect.   

164. In accordance with section 134(4), in deciding whether to attach a condition to an 

approval the Minister must consider: 

(a) any relevant conditions that have been imposed, or the minister considers are likely 

to be imposed, under a law of a State or self-governing Territory or another law of 

the Commonwealth on the taking of the action; 

On 19 July 2011 the proponent was issued a Project Approval under section 75J of the 

EPA Act for upgrades to the Pacific Highway. The department understands that this 

approval applies to a broader scope of works than what has been referred under the 

EPBC Act (Annexure C).  
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The department has reviewed the conditions attached to the NSW Project Approval and 

considers that the conditions recommended (at section 1 of this report) are not 

inconsistent with these. 

Conditions 1 to 6 of this recommendation report ensure the extent of habitat clearance 

does not extend beyond that described in the referral, this includes requirements to 

manage impacts from edge-effects associated erosion, sedimentation, storm water run-

off, dust (during construction works) and weed incursions. These requirements are 

consistent with conditions B30 and C17 of the states’ approval which prescribes the 

proponent to prepare a Construction Environmental Management Plan, and to 

implement sedimentation, erosion and water management measures in accordance with 

state guidelines. 

Conditions 3 to 4 of this recommendation report prescribe the rehabilitation of threatened 

fauna habitat on site in areas where temporary infrastructure is to occur or, where short 

term impacts are anticipated. This requirement is consistent with condition B21 of the 

states’ approval which prescribes the proponent to prepare an Urban Design and 

Landscaping Plan that details how the project area will be progressively landscaped in a 

manner that is sympathetic to existing vegetation and habitat in surrounding areas. 

Conditions 9 to 14 of this recommendation report prescribe the implementation of fauna 

crossings to facilitate the safe passage of the Koala and Spotted-tail Quoll across the 

Pacific Highway. This includes but is not limited to provisions for assessing the 

effectiveness of these measures (including road kill monitoring) and implementing 

corrective actions should these measures fail. This requirement is consistent with 

conditions B1 to B3 and B10 of the state’s approval which prescribes the use of fauna 

and waterway crossings that are designed and located in accordance with the advice of 

a qualified ecologist, in addition to implementing an ecological monitoring program which 

assesses the effectiveness of all mitigation measures including the use of fauna 

crossings. 

Conditions 15 to 19 of this recommendation report prescribe the proponent to deliver a 

strategy for offsetting residual impacts to Cryptic Forest Twiner and Clear Milkvine. 

Translocation of these species could form part of this strategy, if the proponent chooses. 

While the offset strategy is not inconsistent with what the state require, under condition 

B7 of the state’s approval the proponent need only provide habitat compensation for 

Clear Milkvine, if translocation for this species proves not possible, or proves 

unsuccessful. There is no specific mention of Cryptic Forest Twiner within the state’s 

approval. As previously stated under sections 123 and 124 of this report, the department 

is yet to be convinced of the success rates associated with translocating either 

threatened species, and this is reflected in the recommended offsetting requirements. 

Conditions 20 and 21 of this recommendation report prescribe the proponent to deliver 

an offset for residual impacts to the Koala, Spotted-tail Quoll, Grey-headed Flying-fox, 

Regent Honeyeater and Swift Parrot. This requirement is not inconsistent with condition 

B8 of the state’s approval which requires high conservation value areas to be offset (like 

for like) at a ratio of 4:1 and all other areas of cleared native vegetation offset at a ratio 

of 2:1; nor are there any requirements within the department’s recommendations that 

would restrict the proponent from preparing one offset package or strategy to satisfy the 

requirements of both governments. It should be reiterated however, that this 

recommendation report only addresses the scope of works and impacts as detailed in 

the referral, and which could potentially, represent roughly only half of that which has 

been assessed by the state. 
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Under the department’s recommended conditions the proponent must publish on the 

internet all reports, strategies and management plans required by the approval. This 

requirement is consistent with the state’s requirements under condition B26. 

It is the department’s view that the recommended conditions have been drafted in a 

manner that provides the high level of protection for matters of national environmental 

significance while minimising any burden upon the proponent to produce duplicative 

documents, in order to meet the requirements of both the state and Commonwealth. 

(b) information provided by the person proposing to take the action or by the designated 

proponent of the action;  

The information provided by the person proposing to take the action has been considered. 

Documentation provided by the person taking the action is at Annexure A. 

(c) the desirability of ensuring as far as practicable that the condition is a cost effective 

means for the Commonwealth and a person taking the action to achieve the object 

of the condition. 

The department considers that the conditions proposed are a cost effective means of 

achieving their purpose. 

165. The department notes that as this is a draft recommendation report, the proposed 

conditions of approval (as recommended) may vary owing to comments received during 

the ten business day public consultation period.  

Requirements for decisions about threatened species and endangered communities  

Australia’s obligations under the Biodiversity Convention, Apia Convention and CITES – 

s. 139(1)(a) 

166. Subsection 139(1) of the EPBC Act requires that any decision to approve a proposed 

action for which listed threatened species and communities is a controlling provision not 

be inconsistent with the Convention on Biological Diversity (CBD), the Convention on the 

Conservation of Nature in the South Pacific (Apia Convention) or the Convention on 

International Trade in Endangered Species of Wild Fauna and Flora (CITES). 

167. The department considers that likely impacts on listed threatened species and 

communities will be avoided and mitigated by the proponent to a reasonable degree under 

the proposed conditions, and that residual significant impacts will be appropriately 

compensated. Approving the proposed action subject to the proposed conditions would 

therefore not be inconsistent with the CBD, the Apia Convention or CITES. 
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168. The proposed approval decision recommended is not considered to be inconsistent with 

the CBD, which promotes environmental impact assessment (such as this process) to 

avoid and minimise adverse impacts on biological diversity. The department has also 

given particular consideration to an appropriate combination of in situ measures (eg 

minimising habitat clearance, managing edge effects, undertaking preclearance fauna 

surveys, constructing fauna crossings, restoring habitat on site post construction) and ex 

situ measures (eg acquisition of at least two parcels of land / habitat) for the management 

of species potentially impacted by the proposed action. In all cases, the ultimate aim is 

conservation of listed threatened species in the long term. For example, ongoing 

monitoring of mitigation measures that are being recommended will ensure that impacts 

are managed effectively and fulfilling their intended purpose. Management of offset sites 

will also be protected and managed in perpetuity to ensure their benefits are enduring. 

169. The Apia Convention was suspended with effect from 13 September 2006. However, 

approval of the proposed action is considered to be not inconsistent with the convention 

which has the general aims of conservation of biodiversity. 

170. The proposed action has no implications for CITES as it does not involve international 

trade. 

Recovery plans and threat abatement plans – s. 139(1)(b) 

171. Section 139(1)(b) of the EPBC Act requires you to not act inconsistently with a recovery 

plan or threat abatement plan when making a decision on approval of a proposed action 

about threatened species and endangered communities and what conditions to attach. 

172. Likely impacts, as well as avoidance, mitigation and offset measures have been 

considered in light of recovery plans and threat abatement plans where relevant. The 

department considered that the proposed decision is consistent with these plans. 

Recovery plans and threat abatement plans are available for your consideration on the 

department’s website, at: www.environment.gov.au/biodiversity/threatened/recovery-list-

common.html and www.environment.gov.au/biodiversity/threatened /tap-approved.html 

respectively. 

Approved conservation advice – s. 139(2) 

173. Section 139(2) of the EPBC Act requires you to have regard to any relevant approved 

conservation advices when making a decision on approval of a proposed action about 

threatened species and endangered communities and what conditions to attach. 

174. In recommending the proposed decision, the department has had regard to the 

conservation advice for the Koala, Cryptic Forest Twiner, Clear Milkvine, and lowland 

rainforest of subtropical Australia, which are included in Annexures D1, D2 , D3 and D4 

respectively. Discussion of these approved conservation advices has been made where 

relevant in the body of this report. 

Minister not to consider other matters 

175. In deciding whether or not to approve the taking of an action, and what conditions to 

attach to an approval, you must not consider any matters that you are not required or 

permitted, by Subdivision B, Division 1, Part 9 of the EPBC Act, to consider. 

  

http://www.environment.gov.au/biodiversity/threatened/recovery-list-common.html
http://www.environment.gov.au/biodiversity/threatened/recovery-list-common.html
http://www.environment.gov.au/biodiversity/threatened%20/tap-approved.html
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Conclusion 

176. The department considers that having regard to all mandatory considerations, and subject 

to the measures described in this recommendation report and reflected in the 

recommendation at section 1 of this report, the proposal would not have unacceptable 

impacts on matters protected under the EPBC Act, and should be approved subject to 

conditions as discussed. 

177. It is recommended that the approval be valid until 1 January 2031. This allows for the 

construction of the proposal (approximately three years) and ~ 15 years for monitoring 

and adaptive management. 

Material used to prepare Recommendation Report  

 Referral documentation and attachments received 15 August 2013 

 Additional Information informally obtained from the proponent (dated September 2013) 

 Approved threat abatement plans, including: 

o Threat abatement plan for predation by feral cats - 2008 

(www.environment.gov.au/biodiversity/threatened/publications/tap/cats08.html) 

o Threat abatement plan for predation by European red fox – 2008 

(www.environment.gov.au/biodiversity/threatened /publications/tap/foxes08.html) 

o Threat Abatement Plan For Dieback caused by the root-rot fungus (2001) 

(http://www.environment.gov.au/biodiversity/threatened/publications/tap/pubs/phyt

ophthora.pdf) 

o Threat abatement plan for beak and feather disease affecting endangered 

psittacine species - 2005 

(www.environment.gov.au/biodiversity/threatened/publications/tap/beak-

feather.html) 

 The department’s Species Profile and Threats Database (SPRAT) and any guidance 

documents referenced within this database including Approved Conservation Advice and 

National Recovery Plans as detailed under references, including: 

Commonwealth of Australia, June 2012, Interim Koala referral advice for proponents. 

Commonwealth of Australia, April 2012, Approved Conservation Advice for Phascolarctos 

cinereus (combined populations of Queensland, New South Wales and the Australian 

Capital Territory) (Koala Northern Designatable Unit). 

Commonwealth of Australia, November 2011, Approved Conservation Advice for Lowland 

Rainforest of Subtropical Australia.  

Commonwealth of Australia, October 2008, Approved Conservation Advice for Tylophora 

woollsii. 

Commonwealth of Australia, October 2008, Approved Conservation Advice for Marsdenia 

longiloba. 

Commonwealth of Australia, 2009, National Koala Conservation and Management 

Strategy 2009-2014. 

http://www.environment.gov.au/biodiversity/threatened/publications/tap/cats08.html
http://www.environment.gov.au/biodiversity/threatened%20/publications/tap/foxes08.html
http://www.environment.gov.au/biodiversity/threatened/publications/tap/pubs/phytophthora.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/tap/pubs/phytophthora.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/tap/beak-feather.html
http://www.environment.gov.au/biodiversity/threatened/publications/tap/beak-feather.html
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Commonwealth of Australia, Phascolarctos cinereus (Koala) Listing Advice. 

Commonwealth of Australia, Pteropus poliocephalus (Grey-headed Flying-fox) Listing 

Advice. 

Commonwealth of Australia, Dasyurus maculatus maculatus (SE mainland population of 

Spotted-tail Quoll) Listing Advice. 

Commonwealth of Australia, Lathamus discolor (Swift Parrot) Listing Advice. 

Commonwealth of Australia, Lowland Rainforest of Subtropical Australia Listing Advice. 

Department of Environment & Climate Change NSW, Approved Recovery Plan for the 

Koala  – prepared November 2008. 

Department of Environment, Climate Change and Water NSW, July 2009, Draft national 

Recovery Plan for the Grey-headed Flying-fox Pteropus poliocephalus, Prepared by  

Dr Peggy Eby, Department of Environment, Climate Change and Water NSW, Sydney. 

Department of Natural Resources and Environment, May 1999, Regent Honeyeater 

Recovery Plan 1999 - 2003. Available: 

www.environment.gov.au/biodiversity/threatened/publications/recovery/regent-h-

eater/pubs/regent-h-eater.pdf 

Eby, P., October 2012, An assessment of the flying fox camp at Macksville, NSW. 

GHD, July 2013, Roads and Maritime Services Nambucca Heads to Urunga Road, Pacific 

Highway Upgrade EPBC Act MNES Report. 

GHD, June 2013, Roads and Maritime Services Nambucca Heads to Urunga Road, 

Pacific Highway Upgrade Preliminary EPBC Act Biodiversity Offset Proposal (June 2013). 

Saunders, D.L. & Tzaros, C.L., 2011, The National Recovery Plan for Swift Parrot 

(Lathamus discolor). Available: 

www.environment.gov.au/biodiversity/threatened/publications/recovery/pubs/lathamus-

discolor-swift-parrot.pdf 

Van der Ree, R., Clarkson, D.T., Holland, K., Gulle, N., Budden M., 2008. ‘Review of 

Mitigation Measures used to deal with the Issue of Habitat Fragmentation by Major Linear 

Infrastructure’, Report for Department of Environment, Water, Heritage and the Arts 

(DEWHA), Contract No. 025/2006, Published by DEWHA. 

Supporting Annexures 

A: Assessment Documentation 

A1: Referral documentation received by the department in August 2013  

(available on the department’s website by searching EPBC 2013/6963 at: 

http://www.environment.gov.au/epbc/notices/index.html) 

A2: EPBC Act MNES Report – supporting documentation to referral  

(available on the department’s website by searching EPBC 2013/6963 at: 

http://www.environment.gov.au/epbc/notices/index.html) 

http://www.environment.gov.au/biodiversity/threatened/publications/recovery/regent-h-eater/pubs/regent-h-eater.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/recovery/regent-h-eater/pubs/regent-h-eater.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/recovery/pubs/lathamus-discolor-swift-parrot.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/recovery/pubs/lathamus-discolor-swift-parrot.pdf
http://www.environment.gov.au/epbc/notices/index.html
http://www.environment.gov.au/epbc/notices/index.html
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A3: Offset Proposal – supporting documentation to referral 

(available on the department’s website by searching EPBC 2013/6963 at: 

http://www.environment.gov.au/epbc/notices/index.html) 

A4: Additional information informally obtained from the proponent (dated September 2013) 

B: Offset analysis for the Norton and Griffin Offset Site(s) 

C:      Copy of the state approval conditions for the ‘Warrell Creek to Urunga’ Pacific Highway 

Project, available at: 

www.rms.nsw.gov.au/roadprojects/projects/pac_hwy/port_macquarie_coffs_harbour/warre

ll_creek_to_urunga/documents/wc2u_project_approval_complete.pdf 

D: Conservation Advice 

D1: Phascolarctos cinereus (Koala – combined populations of Qld, NSW and the ACT) 

(http://www.environment.gov.au/biodiversity/threatened/species/pubs/197-conservation-

advice.pdf) 

D2: Tylophora woollsii (Cryptic Forest Twiner) 

(http://www.environment.gov.au/biodiversity/threatened/species/pubs/20503-

conservation-advice.pdf) 

D3: Marsdenia longiloba (Clear Milkvine) 

(http://www.environment.gov.au/biodiversity/threatened/species/pubs/2794-

conservation-advice.pdf) 

D4: Lowland Rainforest of Subtropical Australia 

(http://www.environment.gov.au/biodiversity/threatened/communities/pubs/101-

conservation-advice.pdf) 

E:  The National Recovery Plan for: 

E1: Lathamus discolor (Swift Parrot) 

(http://www.environment.gov.au/biodiversity/threatened/publications/recovery/pubs/latha

mus-discolor-swift-parrot.pdf) 

E2: Pteropus poliocephalus (grey-head flying-fox) DRAFT only 

(http://www.environment.nsw.gov.au/resources/threatenedspecies/08214dnrpflyingfox.p

df) 

E3: Anthochaera phrygia (Regent Honeyeater) 

(http://www.environment.gov.au/biodiversity/threatened/publications/recovery/regent-h-

eater/pubs/regent-h-eater.pdf) 

 

http://www.environment.gov.au/epbc/notices/index.html
http://www.rms.nsw.gov.au/roadprojects/projects/pac_hwy/port_macquarie_coffs_harbour/warrell_creek_to_urunga/documents/wc2u_project_approval_complete.pdf
http://www.rms.nsw.gov.au/roadprojects/projects/pac_hwy/port_macquarie_coffs_harbour/warrell_creek_to_urunga/documents/wc2u_project_approval_complete.pdf
http://www.environment.gov.au/biodiversity/threatened/species/pubs/197-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/species/pubs/197-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/species/pubs/20503-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/species/pubs/20503-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/species/pubs/2794-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/species/pubs/2794-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/communities/pubs/101-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/communities/pubs/101-conservation-advice.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/recovery/pubs/lathamus-discolor-swift-parrot.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/recovery/pubs/lathamus-discolor-swift-parrot.pdf
http://www.environment.nsw.gov.au/resources/threatenedspecies/08214dnrpflyingfox.pdf
http://www.environment.nsw.gov.au/resources/threatenedspecies/08214dnrpflyingfox.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/recovery/regent-h-eater/pubs/regent-h-eater.pdf
http://www.environment.gov.au/biodiversity/threatened/publications/recovery/regent-h-eater/pubs/regent-h-eater.pdf

