




BMC – Kemmis II Open Pit 

Request for reconsideration of EPBC Act determination of Controlled Action 

(EPBC Ref 2013/7025) 

This document has been prepared in the context of a request by BMC for a reconsideration of the 
decision that the proposed Kemmis II project (EPBC Ref 2013/7025) constitutes a controlled action 
under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). 

In making this request, BMC has had regard to the provisions of the EPBC Act, regulation 4AA.01 of the 
Environment Protection and Biodiversity Regulations 2000 and the Departmental Guidance Note 4: 
Reconsideration: Implementing the requirements of sections 78, 78A, 78B and 78C of the EPBC Act. 

The ground relied on to make this request is the availability of substantial new information which was 
not available at the time the Minister’s delegate made the Decision as provided for in section 78(1)(a) 
of the EPBC Act. The factual evidence provided in this document in relation to the substantial new 
information has the potential to significantly affect an assessment of the adverse impacts of the 
proposed development on matters of National Environment significance. In particular the substantial 
new information demonstrates that the potential adverse impacts are below the guiding thresholds 
provided in the relevant EPBC policy statements relating to water resources and threatened species 
and ecological communities.  

The following is a review of the proposed Kemmis II open coal pit at the South Walker Creek mine 
against the EPBC Act Significant Impact Guidelines for ‘water resources’, ‘threatened species and 
ecological communities’. 

Water Trigger 

Prior to the re-assessment against the recently released Significant Impact Guidelines 1.3, BMC was 
surprised that the project had initially triggered the water resource controlling provision. This was 
based on the understanding derived at the introduction of water resources as a matter of National 
Environmental Significance (NES) that the intent was not to create a broad trigger that captures all 
CSG or coal projects, but rather those where there is community concern about potential impacts to 
critical water resources. This intent was quite clearly stated in the Minister’s second reading speech, 
as reproduced below: 
 

“The challenge we have had up until now is that people quite reasonably expect the minister for the 
environment and water to take into account, by law, the impacts of coal seam gas and large coal 
mining on water resources. They want to know that I am considering: if there is an irreversible 
depletion and contamination of our surface and groundwater resources; the impacts on the way 
critical water systems operate; and the related effects on our ecosystems.” 
 

The Minister went on to say that: 
 

“The amendment does not seek to invoke the Commonwealth in all water decisions. The trigger will 
not capture small projects such as farm dams. The amendments will create a new matter of national 
environmental significance for coal seam gas and large coalmining developments which are likely to 
have a significant impact on a water resource. It will provide the strong legal basis for protection that 
the community wants. This is not a broad trigger.” 

(The Hon Tony Burke, Minister for Sustainability, Environment, Water, Population and Communities, 13 March 2013) 

 
It is clear from the new information provided that the proposed activity will not cause an irreversible 
depletion or contamination of any surface or groundwater resources, nor will it have an impact on the 
way a critical water system operates. While it is understood the Minister’s reference to a farm dam 
was made to make clear that the new matter of NES is restricted to CSG and coal developments, it is 
however instructive in determining the scale at which the controlling provision is aimed. 
 
The following new information about the project is provided in relation to the Significant impact 
guidelines 1.3: Coal seam gas and large coal mining developments - impacts on water 
resources.  



These guidelines were issued by the Department in early January 2014, after the submission of the 
referral in October 2013.  Given the timing of the release of the guidelines they were not considered by 
BMC in the development of the referral and provide substantial guidance on the threshold and criteria 
for significant impacts. Furthermore, despite that the guidelines were published at or about the same 
time Kemmis II was being considered by the delegate, it is understood that they did not factor in the 
decision. The guidelines clearly set out the government’s ongoing standards, criteria and benchmarks 
for significant impacts on water resources, accordingly BMC believes it is now timely and prudent to 
reconsider the referral against the final guidelines.  The guidelines and the information below relating 
to the key aspects of the guidelines represent substantial new information which was not available at 
the time of the delegate’s decision. 

Under the EPBC Act, an action which involves a coal seam gas development or a large coal mining 
development requires approval from the Australian Government Environment Minister (the Minister) 
if the action has, will have, or is likely to have a significant impact on a water resource. 

A ‘significant impact’ is an impact which is important, notable, or of consequence, having regard to its 
context or intensity. Whether or not an action is likely to have a significant impact depends upon the 
sensitivity, value, and quality of the water resource which is impacted, and upon the intensity, 
duration, magnitude and geographic extent of the impacts. 

The following assessment has been conducted against the criteria within Guidelines that are used to 
provide guidance on whether a significant impact is likely (underlining added to indicate key 
elements). 

Criteria 5.3. Guidance on changes to hydrological characteristics 

A significant impact on the hydrological characteristics of a water resource may occur where there are, 
as a result of the action: 

a) changes in the water quantity, including the timing of variations in water quantity 

b) changes in the integrity of hydrological or hydrogeological connections, including substantial 
structural damage (e.g. large scale subsidence) 

c) changes in the area or extent of a water resource 

where these changes are of sufficient scale or intensity as to significantly reduce the current or future 
utility of the water resource for third party users, including environmental and other public benefit 
outcomes. 

Surface Water 

The Kemmis II project involves the direct disturbance of four 1st order streams with a combined 
catchment area of approximately 250 ha. These streams are associated with two 2nd order un-named 
tributaries of Kemmis Creek that will not undergo any direct disturbance. These tributaries are 
identified as Farm Dam tributary and Kemmis 1 tributary for the purposes of this assessment. A large 
constructed dam is located on the Farm Dam tributary downstream from the Kemmis II mining area. 
This dam has already altered the flow regime of this tributary. 

The Isaac River, a regional waterway, is located approximately 160 km downstream from where the 
tributaries impacted by the Kemmis II project flow into Kemmis Creek. Water originating at the 
project area flows into Bee Creek 20-30km downstream from the location of the action. Bee Creek 
then continues for approximately 60km before joining the Connors River that, together with the Isaac 
River, forms a major drainage basin for the Fitzroy River Basin.  

All of these waterways, including the Isaac River, are ephemeral watercourses, flowing only 
intermittently, after significant rainfall, which typically occurs during the wetter months between 
November and March. 

Changes as a result of the Kemmis II project activity in surface water quantity, hydrology and extent 
are confined to a very small local area that will be undetectable at a catchment or even sub catchment 
level. Of note: 

 All watercourses in the vicinity of the project are ephemeral, first order streams that flow only 
after heavy rainfall. 



 The project activity will occur on a topographical ridge that separates the surface water 
catchments of Walker Creek and Kemmis Creek and as such drainage features are minor and only 
involve surface flows after rain in small feeder tributaries. 

 The project activity will not directly impact Walker Creek or Kemmis Creek. Both creeks flow into 
Bee Creek between 20-30km downstream from the location of the action.  Bee Creek continues 
for approximately 60km before joining the Connors River that, together with the Isaac River, 
forms a major drainage basin for the Fitzroy River Basin.  

 The surface water impact study by Texel Solutions (2013) determined that hydrological impacts 
were limited to the two affected tributaries of Kemmis Creek (Farm Dam Tributary and Kemmis I 
Tributary), as opposed to Kemmis Creek itself. 

 Changes in peak flows in Kemmis Creek just downstream from the confluence with the affected 
Kemmis 1 Tributary are predicted to be between -0.7 and +1.5% for all modelled ARI and 
durations, indicating that hydrological impacts are limited to the affected tributary only. 

 The resultant reduction in Walker Creek catchment area is negligible, representing less than 
0.3% of its 38,300ha total catchment area (at the confluence with Bee Creek). At the regional 
catchment level the percentage reduction is indiscernible.  

Attached supporting studies: 

Kemmis II –Impacts on water quality and hydrology (Texel Solutions 2013) 

Human Use 

 Surface water impacts to the local waterways of Kemmis Creek and Walker Creek will be 
indiscernible.  The only detectable hydrological changes caused by the project activity are limited 
to the Kemmis 1 Tributary and a nearby Farm Dam.  

 The Kemmis 1 tributary is a disturbed minor drainage feature, which flows intermittently for 
short periods of time in association with rainfall events. Any impacts felt in this tributary of 
Kemmis Creek will not be discernible in Kemmis Creek and are unlikely to be felt by the two 
landowners whose property it flows through. 

 The existing Farm Dam has resulted in an 83% reduction in the occurrence of catchment runoff 
flowing beyond the Farm Dam. The development of Kemmis II is predicted to result in a further 
5% reduction in occurrence. .  

 The volume of water in the Farm Dam will on a daily basis typically be between 22 and 51% 
lower than it would be under the existing catchment arrangements.  

 The value of the Farm Dam is limited to social and economical benefits for a single landowner 
who uses the water for stock and domestic purposes. The alteration to inflows to the Farm Dam 
is not considered to be locally, regionally or nationally significant.   

 BMC is in negotiations with the affected landholder and have a legal obligation to enter into a 
compensation agreement that will address any shortfall in water supply.  Depending on the 
landholder’s specific needs this is likely to take the form of direct replenishment or replacement 
of any water shortfall.  

Attached supporting studies: 

Kemmis II –Impacts on water quality and hydrology (Texel Solutions 2013) 

Environmental Use 

 The Walker Creek Environmental Values study (BMT WBM, 2011) determined that based on the 
degree of modification to its catchment, quality of aquatic habitat, and overall stream condition, 
Walker Creek is considered to be in slightly-to-moderately disturbed condition based on 
ANZECC/ARMCANZ (2000) definitions.   

 Field surveys indicate that there are no EPBC or State listed aquatic macroinvertebrate, fish or 
reptile (turtles) species likely to be present.  The report determined that whilst Walker Creek 
provides temporary habitat and aquatic fauna movement corridors during flow events, it does 



not provide sufficient habitat diversity or type suited to listed fauna species, predominately due 
to the lack of permanent waterholes.   

 It is likely that the deeper pools in Bee Creek support a similar fish assemblage to that observed 
in the Isaac River, however, impacts to Bee Creek will not occur. 

 The Kemmis Creek catchment has not been affected by mining activities but has been impacted 
by sustained grazing activity for many decades. The banks and riparian vegetation have been 
adjusted accordingly.   

 The environmental conditions that exist in Kemmis Creek are very similar to those reported for 
Walker Creek such that it is considered to be in slightly-to-moderately disturbed condition based 
on ANZECC/ARMCANZ (2000) definitions.  There are no known permanent water extraction 
points due to the ephemeral nature of the waterway and whilst Kemmis Creek may provide 
temporary habitat and aquatic fauna movement corridors during flow events, it is not expected 
to provide sufficient habitat diversity or type suited to listed fauna species.  

 Changes or impacts to riparian vegetation and habitats of Kemmis Creek, Walker Creek and their 
feeder tributaries are not expected due to the minimal flow changes that will occur as a result of 
the project activity.  

Attached supporting studies: 

Kemmis II –Impacts on water quality and hydrology (Texel Solutions 2013) 

Walker Creek Environmental Values Study (BMT WBM, 2011) 

Groundwater 

Changes in groundwater quantity, hydrology and extent are confined to an area of influence of 2.5km 
surrounding the project area. These changes are assessed as minor with no third party users 
impacted. 

 The Douglas Partners Groundwater Impact Study (2013) generated an analytical model to 
simulate groundwater flows into the Kemmis II pit over the course of the mine’s life and the 
subsequent extent of drawdown.  

 The analytical modelling predicts that impacts to groundwater levels are likely to be 
concentrated around the Kemmis II pit. Due to the low permeability rockmass, the cone of 
depression does not propagate over a wide area. Hydraulic gradients near to the pit wall are 
likely to be sub-vertical and extend out to a radius of influence in the order of 2.5 km (or 
approximately 2.3 km from the pit wall). 

 Additionally, operational observations in the existing South Walker Creek mine show that during 
dry periods, when no rain is experienced, that dewatering of the pit is not required. This supports 
the analytical modelling results, indicating flows are local and influenced by local rainfalls. 

Attached supporting studies: 

Kemmis II Pit Groundwater Impact Assessment South Walker Creek Coal Mine (Douglas 
Partners 2013) 

Human Use 

 There are no licenced or operated water extraction bores that are likely to be affected by the 
proposed action.  The nearest licensed water extraction bore is approximately 7.5km to the 
southeast of the project area, well beyond the extent of modelled drawdown.   

 In regards to the nearby Farm Dam, it is highly unlikely that the dam is connected or fed by any 
groundwater aquifer. The analytical model determined that the dam is not down gradient of the 
project activity and so any ground water flow into the dam will not be impacted. For an impact to 
occur it would need to be associated with increased downward leakage through the Permian 
strata. Given the mine inflow rates predicted in the analytical model, this is not considered likely 
to occur.  

Attached supporting studies: 



Kemmis II Pit Groundwater Impact Assessment South Walker Creek Coal Mine (Douglas 
Partners 2013) 

Environmental Uses 

 The Douglas Partners Groundwater Impact Study (2013) stated that none of the groundwater 
dependent ecosystems identified in the BOM atlas are inflow dependent ecosystems.   

 Additionally, irrespective of whether any groundwater dependent ecosystems are inflow 
dependent or not, the estimated impacts caused through the excavation of the Kemmis II pit are 
considered to be very low. This is because the calculated volumes of groundwater reporting to 
the pit are low and the ecosystems considered of high potential for groundwater interaction 
occur predominantly beyond the nominated influence radius (2.5km) of the pit.  

 Further, there is an absence of surface expression of groundwater in the watercourses mapped 
indicating that riparian ecosystems are surface water dependent.  

Attached supporting studies: 

Kemmis II Pit Groundwater Impact Assessment South Walker Creek Coal Mine (Douglas 
Partners 2013) 

Kemmis II –Impacts on water quality and hydrology (Texel Solutions 2013) 

Criteria 5.4. Guidance on changes to water quality 

A significant impact on a water resource may occur where, as a result of the action: 

a) there is a risk that the ability to achieve relevant local or regional water quality objectives 
would be materially compromised, and as a result the action: 

I. creates risks to human or animal health or to the condition of the natural 
environment as a result of the change in water quality 

II. substantially reduces the amount of water available for human consumptive uses or 
for other uses, including environmental uses, which are dependent on water of the 
appropriate quality 

III. causes persistent organic chemicals, heavy metals, salt or other potentially harmful 
substances to accumulate in the environment seriously affects the habitat or lifecycle 
of a native species dependent on a water resource, or 

IV. causes the establishment of an invasive species (or the spread of an existing invasive 
species) that is harmful to the ecosystem function of the water resource, or 

b) there is a significant worsening of local water quality (where current local water quality is 
superior to local or regional water quality objectives), or 

c) high quality water is released into an ecosystem which is adapted to a lower quality of water. 

As demonstrated by the following, a significant impact on a water resource is unlikely to occur as a 
result of water quality changes from the release of mine water or stormwater. Through existing and 
ongoing water management measures and regulator control the risks to water quality objectives is 
extremely low.  

Mine water quality and release  

 Stormwater or rainfall that comes in contact with operational elements of the project activity, 
particularly pits or areas draining to pits, is considered mine water.  Mine water has the potential 
to contain elevated levels of salts, heavy metals and other elements that are present in the 
natural geology of the region.   

 BMC is required to keep mine water separate from other types of water on the mine lease and the 
use, transfer or release of mine water is strictly regulated through the Environmental Authority.  

 Mine water generated by the project activity will be managed in accordance with the existing 
SWC Water Management Plan.  In essence, mine water will either be used on site or released at 
formalised release points when permissible and in compliance with the strict Environmental 



Authority conditions.  

 Environmental Authority conditions are set based upon DEHP scientific modelling to meet local 
and regional relevant water quality objectives. These objectives consider the receiving 
environmental condition and the cumulative effects of other releases and impacts.  

 Additionally, the mine operates a comprehensive and integrated water quality monitoring 
program for the receiving waterways, which is a requirement of the Environmental Authority.  
Reporting of mine water releases based upon the monitoring program is required at the 
commencement and cessation of releases as well as an annual summary of release events. 

Attached supporting studies: 

Kemmis II –Impacts on water quality and hydrology (Texel Solutions 2013) 

South Walker Creek Mine Environmental Authority (MIN100552107)  

South Walker Creek Mine Water Management Plan  

Stormwater quality and release 

 Stormwater is managed via the Environmental Authority, and includes all runoff from lease areas 
other than mine water.  Stormwater may potentially contain elevated levels of suspended solids 
and dissolved elements compared to background conditions.   

 To understand the potential impact of stormwater released from the project activity area upon 
the receiving waterways, BMC commissioned a surface water impact study (Texel Solutions, 
2013).  

 Many of the local creeks exhibit flows with high suspended solid concentrations (e.g. Walker 
Creek average is 2700mg/L) and it is believed that the carrying capacity of the flow in Walker 
Creek is at its maximum (as evidenced by the aggradation of the sandy bed). 

 The study confirmed that potential impact from the release of stormwater from the project 
activity area is limited to the Kemmis I Tributary only.  

 The modelling results showed that with regard to salinity, the suitability of water within the 
Kemmis 1 tributary is predicted to be unchanged for 99.75% of days when compared with the 
local water quality objectives.  The occurrence of exceedances of the water quality objectives is 
predicted to increase from 0.05% to 0.25% at the mine lease boundary and from 0.03% to 0.15% 
at the bottom of the Kemmis 1 tributary where it enters Kemmis Creek.  While an anticipated 
small increase in salinity may result, this is predicted to be indiscernible and within the limits 
prescribed under the Environmental Authority. 

 Neither the drinking water quality guideline nor the stock water quality objectives are exceeded.  
These minor changes in salinity are limited to the Kemmis 1 tributary and no discernible 
increases are predicted in Kemmis Creek or beyond. 

Attached supporting studies: 

Kemmis II –Impacts on water quality and hydrology (Texel Solutions 2013) 

South Walker Creek Mine Environmental Authority (MIN100552107)  

South Walker Creek Mine Water Management Plan  

Risk of Groundwater contamination 

Vulnerability of groundwater quality has been defined in the ANZECC National Water Quality 
Management Strategy (ANZECC / ARMCANZ, 1995) as a relative evaluation of the potential exposure 
of a groundwater resource and its beneficial use, to contamination from planned and unplanned 
sources.   

The groundwater systems present at SWC comprise a confined aquifer in the Permian strata, and an 
unconfined aquifer in the alluvium associated with Walker Creek. 

 The project activity will not intersect the alluvium aquifer. 



 Groundwater in the Permian strata is considered to have a very low vulnerability to 
contamination from mining and coal processing at SWC due to the following reasons: 

o the confined nature of the aquifer; 

o depth to groundwater is considerable (greater than 20 m, on average); 

o the confining strata are comprised mainly siltstone and shale, which have low permeability; 
and 

o recharge is very low, as is evident from groundwater level monitoring and the recharge 
estimate completed during the 2013 Douglas Partners study. 

Attached supporting studies: 

Kemmis II Pit Groundwater Impact Assessment South Walker Creek Coal Mine (Douglas 
Partners 2013) 

Contamination control  

 Excluding the blasting process, the open cut process will not add any chemicals to the pit as part 
of the normal mining process.   

 The overburden removed may contain traces of explosive residue but, as with other operations, 
this is not expected to be in detectable quantities.  

 In the event that a chemical or fuel spill occurs within the pit or surrounding areas, the SWC spill 
procedure will be implemented.  Any contaminant will be captured and all contaminated soil will 
be removed and disposed of according to regulator conditions.  

Attached supporting studies: 

South Walker Creek Mine Hydrocarbon and Chemical Spill Procedure  

 

Criteria 5.5.1. Cumulative impacts 

 SWC is the only mine operating within the Kemmis and Walker Creek catchments. 

 The water resource studies have identified that any potential impacts from the project activity 
will be highly localised to the immediate surface catchments or within a small radius of the 
project activity. 

  The only other existing activities that have potentially caused an impact to water resources 
within this localised area are the Farm Dam and ongoing grazing activity.   

 The construction of the Farm Dam (approximately 2001) caused a substantial change to the 
hydrology of the downstream reach of the tributary on which it is placed.  The quantum of change 
caused by that development is estimated to be an 83% reduction in the frequency of flows 
reaching the downstream reach of the tributary. The modelling indicated that the project activity 
would cause a further 5% reduction in this frequency, if left unmitigated.  BMC will address any 
shortfall in water supply through agreement with the landowner so that impacts to farming 
activity and domestic supply are avoided. 

 Grazing activity is known to exacerbate erosion processes, particularly during periods of limited 
ground cover.  It is expected that the Farm Dam has acted as a detention device limiting the 
impact of excessive sediment transport from upstream catchments.  The removal of cattle grazing 
activities from the mine lease area and addition of sediment dams will minimise the cumulative 
impact. 

 The proposed action is planned to occur in the headwaters of the Fitzroy River.  In consideration 
of the cumulative impacts that arise from land use in the Fitzroy River catchment, the 
mobilisation of sediment caused by the action is the only potential impact, which will be managed 
through the sediment and erosion management plan as required by the mine’s Environmental 
authority. As such any impact caused is considered highly insignificant in comparison to that 
already being generated in the entire Fitzroy River catchment. 



 The regulation on water quality and releases, which is based on DEHP modelling takes account of 
the cumulative effect of all activities potentially impacting regional water resources.  

Attached supporting studies: 

Kemmis II Pit Groundwater Impact Assessment South Walker Creek Coal Mine (Douglas 
Partners 2013) 

Kemmis II –Impacts on water quality and hydrology (Texel Solutions 2013) 

Likelihood of Significant Impact 

In summary, none of the local watercourses (Kemmis Creek or Walker Creek) will be impacted by the 
project activity. There is also a high level of confidence that the project activity will not substantially 
change the quality or quantity of the minor unnamed drainage features in the local vicinity.   

The nearby Farm Dam is on private property and only used by the landowner in the course of 
running a grazing business. This farm dam and landholder operations are not considered to represent 
a water resource of regional or national significance. BMC will mitigate the impacts to this dam and 
landholder by replenishing any shortfall of water supply though a compensation agreement. 

Due to the location and geology, the project activity will not have an impact upon any 
tertiary/quaternary aquifer.  The zone of impact to Permian aquifers due to pit excavation is expected 
to extend to a radius of approximately 2.5km in which there are no licensed users of the water 
resource.  Additionally the Permian aquifer is considered to have a very low vulnerability to 
contamination from mining. 

Based on the above assessment of the proposed Activity against the Significant Impact Guidelines 1.3, 
significant impacts to a water resource are highly unlikely to occur. 

Guideline Example 

The proposed activity aligns very closely with Example 9 in the Significant Impact Guidelines 1.3, with 
the obvious difference that it is a coal mining activity and not a CSG operation. 

As a comparison:  

Example 9 – CSG operation that would not have a significant impact on a water resource 

CSG Company is proposing to develop CSG Field F in a location with no permanent or significant 
ephemeral surface watercourses. The water in the coal seam impacted by CSG well construction 
and extraction activities is highly saline and does not support any existing or reasonably 
foreseeable third party uses. CSG Company has also demonstrated that there is no 
interconnectivity between the impacted coal seam aquifer and any other water resource, nor 
will the action increase connectivity between aquifers. Co-produced water from the operation 
will be treated on-site and on-supplied to a nearby town, with no consequential impacts of the 
urban use for water quality or hydrological characteristics of any water resource. The resultant 
brine from treated co-produced water is removed from the site and is not mobilised in the 
environment. 

As CSG Company has demonstrated that the impacted water resource is of little or no existing or 
future utility, the CSG development is not likely to have a significant impact on a water resource. 

Kemmis II (italics indicate changes to the text) 

BMC is proposing to develop an open coal pit in a location with no permanent or significant 
ephemeral surface watercourses. The groundwater resources impacted by Kemmis II are highly 
saline and does not support any existing or reasonably foreseeable third party uses.  

BMC has also demonstrated (see attached studies) that there is no interconnectivity between the 
impacted aquifer and any other water resource, nor will the action increase connectivity 
between aquifers.  

Mine and stormwater from the operation will be treated on-site and released under strict 
controls, with no consequential impacts to the urban or farming use for water quality or 
hydrological characteristics of any water resource (with the exception of inflows to a single nearby 



local farm dam).  

Additionally, surface flow impacts are limited to small, unnamed ephemeral tributaries and will be 
minor and restricted to the immediate locality. As BMC has demonstrated that the impacted water 
resource is of little existing or future utility, the open pit development is not likely to have a 
significant impact on a water resource. 



Listed Threatened Species and Ecological Communities 

Subsequent to the submission of the referral in October 2013, BMC has attained additional new 
information in relation to threatened species and ecological communities. This new information is by 
way of:  

 additional studies conducted in adjacent areas of South Walker Creek Mine, particularly in the 

location of potential habitat and sighting records for the Koala, Squatter pigeon, Ornamental 

snake and South-eastern long eared bat. The potential for these species to occur in these 

adjacent areas was previoulsy used as a basis for determining that the project site contained 

potential habitat, accordingly the new information is particularly relevant to the liklihood of 

presence on the project site; and 

 an analysis of the project against the EPBC Act referral guidelines for the Koala, released in 

late 2013 after the submission of the referral 

The Flora and Fauna study for Kemmis II project area identified that four vulnerable fauna species and 
two endangered communities are either confirmed or potentially present.   

MNES Presence Status 

Squatter Pigeon Confirmed Vulnerable 

South-eastern Long-eared Bat Potential Vulnerable 

Koala Potential Vulnerable 

Ornamental Snake Potential Vulnerable 

Brigalow  Confirmed Endangered 

Natural Grasslands Confirmed Endangered 

All four threatened species potentially present in the project activity are listed as vulnerable. No 
endangered or critically endangered species are present. For species listed as vulnerable the 
Significant Impact Guidelines 1.1: Matters of National Environmental Significance contain the 
following guidance: 

Vulnerable species  

An action is likely to have a significant impact on a vulnerable species if there is a real chance or 
possibility that it will: 

 lead to a long-term decrease in the size of an important population of a species 
 reduce the area of occupancy of an important population 
 fragment an existing important population into two or more populations 
 adversely affect habitat critical to the survival of a species 
 disrupt the breeding cycle of an important population 
 modify, destroy, remove or isolate or decrease the availability or quality of habitat to the 

extent that the species is likely to decline 
 result in invasive species that are harmful to a vulnerable species becoming established in the 

vulnerable species’ habitat 
 introduce disease that may cause the species to decline, or 
 interfere substantially with the recovery of the species. 

An ‘important population’ is defined in the guidelines as a population that is necessary for a species’ 
long-term survival and recovery. This may include populations identified as such in recovery plans, 
and/or that are: 

 key source populations either for breeding or dispersal 
 populations that are necessary for maintaining genetic diversity, and/or 



 populations that are near the limit of the species range. 

‘Habitat critical to the survival of a species‘ refers to areas that are necessary: 

 for activities such as foraging, breeding, roosting, or dispersal 
 for the long-term maintenance of the species or ecological community (including the 

maintenance of species essential to the survival of the species or ecological community, such 
as pollinators) 

 to maintain genetic diversity and long term evolutionary development, or 
 for the reintroduction of populations or recovery of the species or ecological community. 

Such habitat may be, but is not limited to: habitat identified in a recovery plan for the species or 
ecological community as habitat critical for that species or ecological community; and/or habitat listed 
on the Register of Critical Habitat maintained by the minister under the EPBC Act. 

Squatter Pigeon 

The Squatter Pigeon has been previously recorded from the larger Mine Lease area. Typically this 
species occurs in open woodland communities and disturbed areas in close proximity to permanent 
water.  

The areas to be disturbed are not considered critical habitat and do not support an ‘important 
population’. 

The Squatter pigeon occurs most frequently within woodland communities, particularly those 
fringing watercourses and gully systems. The species is commonly recorded adjacent or near to 
permanent freshwater sources (NPWS 1999; SEWPAC 2013a). The species is also often recorded in 
areas of disturbed habitat including heavily grazed grasslands, scrub, and areas adjacent to roads and 
railway lines. The project area contains habitat that could be used by the Squatter Pigeon as foraging, 
breeding, roosting or dispersal habitat. However, based on the current RE Map for the project area 
and a review of the most recently available aerial imagery, it would appear that similarly suitable 
habitat for this species occurs in areas immediately adjoining the project area and within the broader 
landscape. More suitable habitat is found in areas surrounding the project area, primarily near the 
farm dam and other permanent water sources in the region. 

The limited records made of the Squatter Pigeon within the broader South Walker Creek mine area 
suggest that the abundance of the species is low within the immediately surrounding area. Given the 
low abundance of this species and the extent of similar habitat within the broader locality, it is 
unlikely that the Site supports a “population” which would be important for dispersal, breeding or 
maintaining genetic diversity.  

The estimated total population of the species is considered to be of low reliability as no systematic 
surveys have been undertaken, however in 2000 it was estimated at 40,000 breeding birds (Garnett 
and Crowley 2000). Given the Squatter Pigeon’s ubiquitous nature and relative abundance, the 
population is thought to be stable at present. No important populations of the species have been 
identified, and the species is considered to occur as a contiguous interbreeding population (SEWPaC 
2013d). 

The species is wide ranging, utilises many different habitat types and is known to occur around roads 
and access tracks. Similar habitat to that contained within and adjacent to the project area is available 
throughout the landscape in the region. For these reasons, the habitat within the project area is not 
considered to be particularly notable or critical to the survival of the species.  

The anticipated loss of habitat is unlikely to affect breeding as other suitable habitat exists 
throughout the region and the project area does not support areas of unique or high value breeding 
habitat. In addition, the project area does not contain areas of permanent water nor will the project 
activity remove or restrict access to permanent water sources that are a key habitat feature for the 
species. 

In fact the shift from broad acre farming to mining leases and mine buffer zones has in other locations 
brought about a significant alteration in species impacts and habitat availability. Many species that 
were declining in number are being encountered in ever increasing number on mine lease areas due 
to: the increased availability of water; animal de-stocking and removal; decreased clearing of 
regrowth vegetation; and the increase in active land management and human presence leading to 



decreases in feral animals. The Squatter Pigeon is an excellent example of this and appears to be 
occurring more frequently on mine areas where cattle have been removed and where water is more 
permanently available.  

Survey data from BMC’s recently constructed Poitrel Mine supports this fact with surveys over a 3 
year period showing the continued presence and utilisation of the site by Squatter Pigeon during the 
construction and operational stages.  

Likelihood of Significant Impact 

Based on the above, significant impacts to the Squatter pigeon are unlikely as: 

 The project activity does not support an ‘important population’ 

 No critical habitat, or existing permanent water sources will be lost. 

 The overall reduction in habitat area is minimal in comparison to the available habitat for the 
species in the region and more widely in the species’ natural range. 

 Measures employed during construction and operation will minimise the chance of fauna 
mortality, this includes flushing of areas prior to clearing and ongoing feral animal control. 

Attached supporting studies: 

Kemmis SA4s2 Expansion Flora and Habitat Survey (Cardno, 2013) 

Ornamental snake 

A further analysis of potential impacts to the Ornamental snake has been undertaken with reference 
to the Draft Referral guidelines for the nationally listed Brigalow Belt reptiles. 

These draft guidelines recommend that decisions on whether to refer a project for the Ornamental 
snake relies heavily upon the presence or absence of suitable and important habitat. The following 
information is provided based on the draft guidelines. 

Table 2 of the Draft Referral guidelines for the nationally listed Brigalow Belt reptiles describe the 
suitable habitat for Ornamental snake being Open-forests to woodlands associated with gilgai 
formations and wetlands.  

This species has been previously recorded form the broader Mine Lease area. However, in these 
instances the species was exclusively recorded from Brigalow communities, with the presence of gilgai 
formations (Ecoserve 2007).  

The project area supports a number of small patches of Brigalow, however, none of these areas 
contain gilgai formations, wetlands or any permanent water source. Additionally, the patches are 
small (largest being 4.3ha), isolated and historically subject to cattle disturbance. Cardno (2013) 
concluded that there are no suitable habitats in the project area due to a lack of gilgai formations in 
required ecosystem types (Cardno, 2013).   

These factors indicate that the presence of the Ornamental snake in the project area is extremely 
unlikely.  

Likelihood of Significant Impact 

Based on the above, significant impacts to the Ornamental snake are unlikely as: 

 The project area does not support suitable habitat. 

 The project activity does not support an ‘important population’ 

 No critical habitat, or existing permanent water sources or gilgai formations will be lost. 

Attached supporting studies: 

Kemmis SA4s2 Expansion Flora and Habitat Survey (Cardno, 2013) 

Target Flora and Fauna Species Surveys – BMA South Walker Mine  (Ecoserve, 2007) 

South-eastern long-eared bat 



No referral guidelines specific to the South-eastern long-eared bat exist and so the overarching 
Significant Impact Guidelines 1.1 have been adopted. 

A further analysis of potential habitat has been undertaken. According to Qld DEHP (2013)1 the South-
eastern long-eared bat is most abundant in vegetation with a distinct canopy and a dense cluttered 
shrub layer. This need for a dense clutter shrub layer is supported by NSW DEH2 stating that the bat 
utilises the understorey to hunt non-flying prey - especially caterpillars and beetles - and will even 
hunt on the ground. 

The above two sources of information are further supported by a recent targeted fauna study 
(Footprints, 2013) near the project area that identifies potential suitable habitat for this species as 
being “riparian zones, poplar box woodland on alluvial plains and Brigalow gilgai woodlands” none of 
which are found in the project area. This report further concludes: “the lack of structured understorey 
shrub layer limits the value of these habitats for this species”. 

The recent targeted survey in potential habitat on adjacent land found no individuals of the species 
(Footprints, 2013). 

Likelihood of Significant Impact 

As the project area contains limited areas of habitat with a dense understory (Cardno, 2013) and it is 
unlikely that the project area contains habitat critical to the survival of the species, it is therefore 
reasonable to assume that: 

 The areas does not support a key source population for dispersal or breeding; 

 The habitat and any animals present are not necessary for maintaining genetic diversity 

 any habitat loss will not interfere with the recovery of the species. 

Significant Impacts therefore are unlikely to result.  

Attached supporting studies: 

Kemmis SA4s2 Expansion Flora and Habitat Survey (Cardno, 2013) 

Target Flora and Fauna Species Surveys – BMA South Walker Mine  (Ecoserve, 2007) 

Threatened terrestrial fauna species assessment report for Mulgrave pit expansion project SWC. 
(Footprints, 2013) 

Koala 

The Draft EPBC Act referral guidelines for the vulnerable koala encourage “the assessment of significant 
impacts on the koala primarily through the assessment of habitat critical to the survival of the koala and 
actions that interfere substantially with the recovery of the koala. This approach aims to avoid and 
address habitat loss as well as promote a streamlined assessment and approval process.” 

Koalas have not been recorded in the project area. Anecdotal evidence is available of a Koala having 
been present in the region in 2006 via an isolated scratch on a tree in riparian zone nearby to the 
project site (Ecoserve 2007). A more recent survey (Footprints 2013) undertaken in nearby areas of 
South Walker Creek Mine concluded: 

Surveys for koalas did not produce any records, nor, more importantly any signs of koalas. Koalas 
typically leave very characteristic scratch marks on smooth barked eucalypts, such as forest red gum 
E. tereticornis. This species of eucalypt was very common and widely distributed within the riparian 
zones of Walker and Carborough Creeks. Searches for scratch marks and koala scats did not produce 
any records for this species. Of note, koala scratches persist on smooth barked eucalypts for some 
time, even surviving bark-shedding events, if deep enough. The complete lack of these scratches 
indicates that the area does not support koalas either transiently, nor as residents. 

As such, even if an extremely precautionary approach is adopted then it could be assumed that the 
project area provides marginal Koala habitat based on:  

 the presence of possible habitat trees across the site; 

                                                        
1 Qld DEHP 2013 http://www.ehp.qld.gov.au/wildlife/animals-az/micro-bats/eastern_longeared_bat.html 
2 NSW DEH 2013 http://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10568 

http://www.ehp.qld.gov.au/wildlife/animals-az/micro-bats/eastern_longeared_bat.html
http://www.environment.nsw.gov.au/threatenedspeciesapp/profile.aspx?id=10568


 TSSC published literature3 of a abundance estimate density of 0.005 Koalas per hectare for 
the Bowen Basin region 

On this basis the project area could support around three (3) Koalas, however, there are no recent 
records and no known important populations or concentrations of koalas have been identified in the 
area. 

The actual value of the habitat on site is marginal. The flora and fauna survey report (Cardno 2013) 
states that: “it is likely the site is used from time to time by the Koala. This frequency of use is not 
considered to be necessary for the survival of the species, particularly when put into context of nearby 
and neighbouring areas of more suitable riparian habitat”.  

In light of these overarching facts, it is reasonable to state that the habitat present: 

 is not necessary for foraging, breeding, roosting, or dispersal; 
 is not necessary for the long term maintenance of the species; 
 is not necessary to maintain genetic diversity; 
 is not necessary for recovery of the species. 

The Draft EPBC Act referral guidelines for the vulnerable koala provide a Koala Habitat Assessment Tool 
has been used to assess the value of habitat on site. As outlined in the table below the tool delivers a 
score of 5 when the 2006 record of a single scratched tree in nearby habitat is used. A score of 5 is at 
the lowest end of what is deemed to be important habitat and is primarily derived as no koala 
mortalities have been recorded – a result potentially skewed by the actual absence of koalas. If the 
conclusions of the 2013 surveys (Footprints 2013) are used then the habitat score is a 2. 

Koala habitat assessment tool 

Attribute Inland criteria Score 

(using 2006 
scratch record) 

Score 

(using 2013 
survey results) 

Koala occurrence Evidence of one or more koalas within 5 km of the edge of the 
impact area within the last 10 years 

(Note there has been a single anecdotal record 8 years ago 
only) 

1 0 

Vegetation 
composition 

Has forest, woodland or shrubland with emerging trees with 
2 or more known koala food tree species in the canopy 

2 2 

Habitat connectivity None of the above  0 0 

Key existing threats Little or no evidence of koala mortality from vehicle strike or 
dog attack at present in areas that score 1 or 2 for koala 
occurrence 

It should be noted that this criterion might lead to an overstatement 
of habitat value, particularly in cases where natural Koalas densities 
are extremely low. This overstatement will be magnified when 
combined with any of the following scenarios: no major roads with 
low traffic activity or low human activity; areas with low domestic or 
wild dog populations (including areas subject to wild dog control 
such as mine sites); areas with low recording or reporting activity 
(such as remote or rural areas).  

2 

 

 

0 

Recovery value Habitat is unlikely to be important for achieving the interim 
recovery objectives  

0 0 

Total score 5 2 

                                                        
3 Threatened Species Scientific Committee (2012) Listing advice for Phascolarctos cinereus (Koala) 

 



Likelihood of Significant Impact 

The habitat assessment tool for the Koala produced a score of five (5) that is on the borderline 
between critical habitat and non-critical habitat. This assessment is even more marginal when 
considered along with: 

 the fact that no Koalas have been recorded on the site or nearby; 
 the presence of Koalas is based on a single nearby anecdotal record in 2006;  
 the lack of mortality records (as recored in thehabiata assessment) is most likely due to the 

very low density of koalas  in the area; and  
 an assumed Koala density of 2-3 animals across the whole project area.  

Therefore, based on this, it is unlikely the loss of this potential habitat will be significant as it will not 
lead to a decline in the species, or restrict the ability of the species to recover. 

Attached supporting studies: 

Kemmis SA4s2 Expansion Flora and Habitat Survey (Cardno, 2013) 

Target Flora and Fauna Species Surveys – BMA South Walker Mine  (Ecoserve, 2007) 

Threatened terrestrial fauna species assessment report for Mulgrave pit expansion project SWC. 
(Footprints, 2013) 

 

Critically endangered and endangered ecological communities 

An action is likely to have a significant impact on a critically endangered or endangered ecological 
community if there is a real chance or possibility that it will: 

• reduce the extent of an ecological community 

• fragment or increase fragmentation of an ecological community, for example by clearing vegetation 
for roads or transmission lines 

• adversely affect habitat critical to the survival of an ecological community 

• modify or destroy abiotic (non-living) factors (such as water, nutrients, or soil) necessary for an 
ecological community’s survival, including reduction of groundwater levels, or substantial alteration 
of surface water drainage patterns 

• cause a substantial change in the species composition of an occurrence of an ecological community, 
including causing a decline or loss of functionally important species, for example through regular 
burning or flora or fauna harvesting 

• cause a substantial reduction in the quality or integrity of an occurrence of an ecological community, 
including, but not limited to: 

-- assisting invasive species, that are harmful to the listed ecological community, to become  
established, or 

-- causing regular mobilisation of fertilisers, herbicides or other chemicals or pollutants into 
the ecological community which kill or inhibit the growth of species in the ecological 
community, or 

• interfere with the recovery of an ecological community. 

Brigalow (Acacia harpophylla dominant and co-dominant) Ecological Community 

The flora and fauna habitat survey for the proposed project (Cardno, 2013) identified 7 small discreet 
fragmented patches of vegetation that met the endangered Brigalow ecological community criteria. 

The Brigalow patches identified range in size as follows:  

 Patch 1 – 4.3ha 

 Patch 2 – 0.9ha 

 Patch 3 – 2.1ha 

 Patch 4 – 2.7ha 



 Patch 5 – 0.7ha 

 Patch 6 – 0.6ha 

 Patch 7 – 1.9ha 

The average size of these patches is 1.9ha. All patches are distinct and fragmented from each other and 
are surrounded by grazing lands that are subject to on-going threats of cattle disturbance, clearing, 
fire and weed invasion. 

The long-term viability of these patches is extremely low and are unlikely to recover, expand or 
connect due to ongoing land management activities. Individually and collectively these patches offer 
very low ecological value due to their small size, lack of connectivity and habitat values.  No gilgai, 
threatened plants or brigalow reptiles have been recorded in any of these patches.  

Whilst it is recognised that the extent of the community will be reduced by a nominal amount in 
context of the broader region, it is evident that these patches of Brigalow offer limited value and are 
likely to decline in value due to current land practices. 

The rehabilitation activities that arise as a result of the mining activities provide for opportunities to 
increase the extent, condition and quality of Brigalow and this should be considered as a favourable 
outcome to the present scenario. 

Attached supporting studies: 

Kemmis SA4s2 Expansion Flora and Habitat Survey (Cardno, 2013) 

Natural Grassland of the Queensland Highlands and the northern Fitzroy Basin 

According to the Cardno report (2013) two patches of Natural Grassland community exist within the 
project area, one being 31.7ha, the other being 2.9ha. 

The Cardno report also stated that none of the patches within the project area met the required 
threshold values to be considered as ‘best’ quality. This has two implications: 

 Firstly the smaller of the two patches that are mapped as present is only 2.9ha in size and in 
reviewing the EPBC criteria for this community, the ‘good quality’ criteria requires a patch to 
be at least 5ha. As such this patch does not meet the EPBC criteria. 

 Secondly, classifying the community as ‘good’ as opposed to ‘best’ indicates that the 
remaining larger patch offers limited ecological value to the broader region and the entire 
MNES. 

It is recognised that the largest patch of Grassland community will have its extent reduced by the 
project activity.  The entire patch is estimated to be approximately 60ha, of which 31.7ha is on the 
mine lease and within the project area.  The mine planning disturbance footprint identifies that only 
19.7ha will be disturbed. 

The remaining 30ha off lease will be managed as per current practice, or in the case of the 12ha on 
lease that are not planned for disturbance, will have cattle grazing pressures removed and hence 
maintenance and possibly improvement of condition is expected. 

The mine is required under Queensland authority to develop and implement a weed management 
program that, in the case of South Walker Creek Mine, specifically refers to the control of Parthenium, 
a known threat to the Natural Grassland. The expansion of the weed management program to the 
northern extents of the mining area for this project will reduce the threat posed to grassland 
communities unaffected by the mining disturbance. 

A further favourable outcome will be the implementation of fire management in areas that are close to 
and adjacent the mine. As such the threat of fire to Grassland communities adjacent to the mine 
workings will be reduced as it is in the best interest of the mine to prevent fires from burning near the 
mine. 

In light of the mitigation measures mentioned above and the level of residual impacts a significant 
impact to this community is not expected. Despite the absence of significant impacts, BMC will 
however offset the loss of the 19.7ha of Natural Grassland community in accordance with the 
Queensland Government Biodiversity Offset Policy. 



Attached supporting studies: 

Kemmis SA4s2 Expansion Flora and Habitat Survey (Cardno, 2013) 

 

 


