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SUBMISSION TO THE INDEPENDENT REVIEW OF THE 

ENVIRONMENT PROTECTION AND BIODIVERSITY 


CONSERVATION ACT 1999 


BACKGROUND 

Australian Forest Growers appreciates the opportunity to make a submission to the 
Independent Review of the Commonwealth Environment Protection and Biodiversity 
Conservation Act. This submission provides comment on issues raised in the Review 
Discussion Paper that are of interest to private forest growers in Australia.  Comments 
are focused on the scope, objects, assessment and approvals and biodiversity 
conservation provisions of the EPBC Act. 

Australian Forest Growers (AFG) is the national association representing the private 
forest growing sector of the wood and paper industry.  

AFG’s membership includes small-scale farm plantation growers and private native 
forest managers. It also includes almost all of the companies operating forestry 
managed investment schemes (MIS), amongst other corporate growers. MIS 
companies have been responsible for the majority of Australia’s plantation expansion 
over the last decade. 

Since 1969, AFG has been advocating responsible establishment and management of 
plantations on agricultural land, which provide the multiple outcomes that the 
community increasingly demands. The growing of commercial plantations and active 
management of private native forests by our members has been delivering improved 
landscape health outcomes for decades, as well as complementing existing productive 
agricultural land use practices. 

SCOPE & OBJECTS OF THE ACT 

AFG considers that a single piece of national legislation covering matters of 
environmental significance is an important element of the legal framework. However, 
the environmental regulation of private forestry is mostly at a state level, and is 
already overly burdensome, particularly for small scale forest owners. Forest growers 
face significantly greater environmental obstacles when seeking to establish and 
harvest tree crops than other food and fibre crop growers. In addition to this issue of 
equity amongst primary industries, the key issue in achieving the objects of the Act is 
duplication and overlap with state legislation (discussed below).  

AFG supports the objects of the Act, but considers that the Act itself does not reflect 
each object with equal weight. For example, the main emphasis is on biodiversity 
conservation and restriction of actions that will have a significant impact on matters of 
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national environmental significance. Despite objects relating to the need to promote 
environmentally sustainable industry, no provision of the Act establishes incentives or 
guidance for business to become more environmentally sustainable, or for rewarding 
those businesses who are performing well. For example, farm forestry is addressing 
salinity problems and restoring vegetation across the continent, yet the only likely 
interaction with this Act would be via restriction of harvesting if a threatened species 
was found living in trees established for commercial uses.  

There are also no provisions for addressing the underlying causes of environmentally 
destructive practices, for example the consumer demand that drives industry 
development.  

The result is a piece of legislation that is concerned with punishing wrong-doers and 
imposing regulation. It is not an innovative piece of legislation in this sense. 
Considering this is Australia’s primary law for the ratification of several important 
international environmental agreements, this is disappointing.  

This independent review is presented with a major opportunity to institute 
meaningful, positive reform that could transform how Australia approaches its 
obligations to protect the environment. AFG advocates an approach that views people 
as central to every ecosystem and addresses how society is organised as well as the 
symptoms of this.  

OVERLAP WITH STATE LEGISLATION 
The key issue in achieving the objects of the Act remains duplication and overlap with 
state legislation. Particular problems include duplication or inconsistent nomination 
and listing processes for threatened species and communities, and inconsistent 
definitions for threatened communities. 

Definitions of the same sort of threatened vegetation community can differ at the state 
and federal levels, causing great uncertainty. How is a landowner to know and work 
their way through two sets of the same sort of regulation? AFG considers that mutual 
recognition between state and federal assessment processes is vital and delegation to 
State processes should be encouraged where practicable. For example the Tasmanian 
Forest Practices Authority would assess EPBC issues as well as relevant state 
legislation through the preparation of Forest Practices Plans. 

Transparency, scientific rigour, socio-economic balance and timeliness in the process 
of assessing potential nominations would be vital characteristics of the successful 
operation of the Act. Positive amendments already made to the Act include the 
provision for an annual call for nominations and a review by the department, 
publication of a list of the nominations that would be pursued, and a time commitment 
for the assessment. These provisions are important because they ensure a transparent 
process for assessing applications, which is vital in order for stakeholders to have 
confidence in the process and outcome of any listings. 

In addition, the Act needs to be amended to ensure there is a public right to appeal 
decisions made under the Act and an opportunity to make submissions to nomination 
processes. 
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BIODIVERSITY CONSERVATION PROVISIONS 


Compared to other rural land uses, private forestry has potential to increase the 
biodiversity values considerably. Regulations that enforce a loss of resource to the 
forest owner, such as many threatened species protection requirements under this Act, 
impose a disincentive for plantation establishment.  

It is a well known fact that regulations without financial incentives simply increase 
the costs of operation and make forestry business less competitive. The forest growing 
industry does not prosper in this environment. 

EXTENSION SERVICES ESSENTIAL 

Listing a species and putting a fence around the forest it inhabits does not guarantee 
its protection. Only active, responsible management of the particular environmental 
value by the landholder will secure it. Hence engagement with the community, 
extension and stewardship programs to encourage positive action by landowners is the 
only real way to success. This needs to apply both within and outside of reserves 
established specifically to protect those values.  

AFG members are frustrated at the outdated approach to biodiversity conservation 
that is embodied in legislation in both state and national jurisdictions. The main 
method is still to separate areas as ‘no-go zones’ and designate areas where forestry is 
permitted. What happens when management of reserves is badly financed? And what 
happens to biodiversity outside of reserves? The contribution that responsible, active 
management of forests for biodiversity, water, fire protection and other values are all 
overlooked by this approach. 

In some contexts, reservation is appropriate, but forest growers are the first to 
recognise and implement this. Common examples are the revegetation of riparian 
zones alongside creeks and rivers, and the maintenance of remnant native vegetation 
that provides endemic seed stock for forestry establishment on other parts of a 
property. Forest growers are often frustrated that their efforts to enhance the 
biodiversity values of their land – e.g. through plantation design, species selection and 
implementation of other research in this field – are not met with incentives or 
recognition. The result is an under-celebrated sector of the industry that is motivated 
by good will, the possibility of a financial return in a few decades’ time, and the 
occasional Landcare grant (until they were recently dismantled). 

A constructive approach to protecting biodiversity in private forests would more fully 
promote objective (d)1 of the Act: the facilitation of a cooperative approach to 
protecting the environment. This should include: 

 The provision of extension services, with secure long term funding, that 
promote the objects of the Act to the farming and private forestry community; 

 the establishment of a functioning market for environmental services that 
recognise and promote thecontribution of private forestry,  

 recognition that the utilisation of forests for multiple values is necessary. 

1 (d) to promote a co-operative approach to the protection and management of the environment 
involving governments, the community, land-holders and indigenous people. 
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CREATE A MARKET FOR BIODIVERSITY CREDITS 

If a landowner who owns forest also had the biodiversity value of his/her private 
forest valued as part of their capital, landowners would drive the restoration of 
landscapes of their own volition and at no cost to the Government. AFG considers that 
the continued establishment of plantations is of critical importance for the 
enhancement of biodiversity, and the establishment of a functioning market for 
biodiversity credits would achieve far greater biodiversity benefits than regulation on 
its own ever could. 

The creation of a market for biodiversity credits would view the biodiversity value of 
a plantation as tradable and this would lead to greater investment in plantations. This 
outcome would be a very positive one from the perspective of AFG members.  

A functioning biodiversity services market would need to include agreed and 
pragmatic mechanisms for measuring the biodiversity values on a property and forest 
owners would need to keep records that show the development of certain biodiversity 
values is additional to business as usual. For example, a person who alters a harvest 
regime so that strips are harvested and wildlife corridors are always in place would 
potentially achieve the same outcome for wildlife conservation that regulations are 
aimed at. This would be allocated biodiversity credits.   

CREATE A LEGAL RIGHT TO HARVEST COMMERCIAL FORESTS 

The right to harvest tree crops established for that purpose is a fundamental principle 
of biodiversity conservation. Forestry plantations often provide habitat for species that 
were not present on the property before the plantation was established. The Act 
should not provide a disincentive for establishment and commercial management of 
plantations. 

Most plantations now being established are on previously cleared farm land where 
biodiversity values were low. The establishment of a plantation in this context is a 
biodiversity value in its own right. This may not necessarily be applicable where 
plantation establishment has involved clearing of native vegetation. It is important to 
note that if the creation of a market for biodiversity services follows a similar 
framework as emissions trading, it would likely be focused on promoting plantations 
on cleared land. 

THE ACT SHOULD NOT APPLY TO SMALL-SCALE GROWERS  

AFG believes that the exclusion of small scale forestry operators from compliance 
with the Act would send a strong message of support for the environmental 
achievements of this sector of the community, who is often at the forefront of 
implementing sustainable development principles and research findings towards this 
end. 

Recent studies show that a 15% deep rooted vegetation cover on farms, through new 
plantings can increase agricultural production, whilst delivering a range of 
environmental services.2 Evidence is mounting that shows the biodiversity benefits of 
private native forestry compared with unmanaged native forests.3 The Act needs to 

2 Borschmann, G., Salt, D. & Rooney, M. (2005) A Vision Splendid: Dreams, inspirations and
 
experiences of Farm Forestry in Australian Agricultural Landscapes. Greening Australia Ltd, Canberra. 

3 See for example:  

Unwin G., Lord J. and Lyons A. 2008. Measuring the biodiversity values of a small-scale farm forestry
 
enterprise in northern Tasmania. Ch. 21. In. Lefroy T., Bailey K., Unwin G. and Norton, T. (eds.)
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support this science by allowing landholders to establish commercial forestry on up to 
10% of properties, including private native forests, without having to comply with 
regulatory burdens. 

Applying commercial forestry to a farm business would also complement other 
revegetation and remnant vegetation protection endeavours.  One way of achieving 
this would be through a clause similar to the Regional Forest Agreement provision, 
relating specifically to the exclusion of smaller scale tree plantations from the EPBC 
Act. 

CLIMATE CHANGE TRIGGER SHOULD NOT TAKE PRECEDENCE  

If protecting against climate change is to be incorporated into the Act, it would be 
important that the effects of climate change on biodiversity is not valued higher than 
impacts on other values. The impact of climate change on economic and social values 
are important to landholders and these effects do not have separate legislation 
protecting them. 

Warwick Ragg 
Chief Executive 

Prepared by Nicky Moffat 

Biodiversity: Integrating Conservation and Production, Case studies from Australian farms, forests and
 
fisheries, CSIRO Publ. / Tamar NRM. pp. 223-232.
 
Roberts, S., Field, J., McElhinny, C. and Brack, C. 2008. ‘Doing nothing in dry regrowth forest is not
 
an option’ Australian Forest Grower v30 No.4 pp31-33.
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