Mr Charles Brister, A/g Assistant Secretary

Secretariat to the Independent Review of the EPBC Act L

Department of Environment, Water, Heritage and the Arts 18 January 2009
GPO Box 787 CANBERRA ACT 2601

Dear Mr Brister
Submissions to the EPBC Act January 2009,
Enclosed is a submission to the EPBC Act review, on behalf of the WA southern coalition, for which
I'am the coordinator. The submission is in three sections:
(1) a general response to the terms of reference as provided in the email information
(11) comments on the questions raised in the discussion paper.
(111) a set of attachments which are relevant to the submission
The Iatter may be useful in understanding the development pressures on the natural environment and
on voluntary conservationists in SWest WA Below is a personal perspeciive relating to local recent
planning/conservation issues.
South West Planning and the
BDopnybrook - Balingup Shire Rural Strategy 2003-08: A Personal Perspective
A major problem is the complexity of overlapping state and Jocal government agencies, which
release plans for public input on a variety of planning issues.
These involve much work by individuals who often feel their views are largely ignored (refiii
attachments).
For example my husband and I made several detailed submissions to the local Shire on various drafis
of the above rural strategy (as it related to our rural area). In particular was the proposal to rezone
land in the Blackwood River area (see below)to allow for subdivisions. {Real estate interests had
itfluenced the shire )
Bilackwood Precinct
Churchwards” detailed submissions began at the start of the process in @2003 (finalisation occurred
in 2008 ). We opposed the new precinct land classification from special balance rural, toa
classification which would allow for small subdivisions.

Our opposition to rezoning was on the basis of the steep slopes, vulnerability to lands slips, difficult
access etc, making it unsuitable for further subdivisions, and increased risk from uncontroilable bush
fires (eg our farm has been without power for one & a half days }, as agencies fought to control
large fires in the Bridgetown district, including a new subdivision, locaied south of our farm.

The “Donnybrook Balingup Shire Rural Strategy™ was not required to provide information on the
anticipated spread of jarrah dieback disease, the risk of land slips, the loss of habitat of wildlife
species (already reduced in numbers), , eg chuditch, brush tailed phascogale et. Much of the
Blackwood precinct is state forest, plus pine and blue gum plantations).

In recent years, in the Balingup area, DEC has sold several freehold rural blocks through the retail
market as the Department no longer required them, some with plantations and some cleared, some in
the Blackwood precinet special balance rural zone. In this case there is Iittle mformation officially
provided to landowners on conservation.

The Blackwood Vallev Small Landholders Group (ngo) provides a valuable input to new residents
on both planning and conservation issues 1o its members.

Smaller subdivisions in rural areas also result in more cats and dogs in adjacent bushiand and forest
with inevitable negative consequences. 2

NGO Court access for protection of the natural environment

Lack of a WA independent environmental and planning court or tribunat for conservation and
environment planning issues,( as it exists in NSW}, is unacceptable. Western Australia has a State
Adminisivative Tribunal which hears disputes between developers and government/semi government
agencies on planning matters. No legal process is available to WA NGO conservation groups {o put



their case in an independent court (eg a Planning and Environment Court) as to why a development
should not proceed, or should be modified,.

Mining

Previously incorporated NGO’s could lodge objections in the WA Mining Warden’s Court and put a
case against mining, with the "Warden™ making a recommendation on the evidence. These hearings
were useful in that they were public. The only current case 1 know of is an application for sand
mining in the D’Entracasteux National Park, which is yet to be heard. Mining generally proceeds
without NGOs having the opportunity to participate in a formal assessment proeess.

Mining Court proceedings require the giving of evidence and today few professionals are prepared
to do so on behalf of NGO’s because of the possible repercussions.

The merging of environmental /conservation issues with planning matters should go before a
tribunal/court with a cost structure that enables incorporated NGO’s, to openly put their objections to
the development/s based on both planning and ecological issues.

The tnbunal/court should be open to accredited journalists in addition to the parties involved,. An
amendment could be made to the EPBC Act to provide such a court/ tribunal in states/territories
where no appropriate public legal process exists to ensure that both sides of the debate have equal
opportunities to put their case.

_An NGO Success Story:

West Cape Howe on south coast west of Albany
About 3 decades ago a granite extraction proposal was planned for this beautiful coastal area where
the steep granite cliffs abut the southern ocean. NGO’s relentless efforts convinced the ‘powers that
be’ that granite extraction should not occur. West Cape Howe, now a national park ,is a magnificent
coastal experience, with its great beauty and grandeur for all to enjoy and protect for now and
hopefully for generations to come, thanks to the NGO’s dedicated etforts. Few WA NGO’s have the
resources to take on such issues in 2009.

Release of new subdivisions and associated planning matters
Formal processes exclude the requirement that conservation values should be assessed before
subdivisions are approved.. Planners and developers are not required to set aside for protection,
appropriate areas of natural environments , eg habitat protection even if somewhat degraded.

Public open space is included in subdivisions and majorly consists of sporting complexes, walk and
bike tracks etc. The trend is to clear most if not all of the existing vegetation. New subdivisions
should be required 1o also protect a % of the existing natural environments, eg from dunes through to
bushland and woodlands (corridors if possible) and if the % chosen is degraded, then the proponents
to be required to lodge sufficient funds in a trust account specifically for the repair and maintenance
of the natural environment (ie flora fauna and landscapes.)

PS I have omitted commenting on the questions related to aboriginals. However I attach partofa
cutting from a recent edition of the Australian Newspaper which I will circulate to the southemn
groups with the discussion paper questions which they may wish to respond to.
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Submission to EPBC Act Review January 2009 by B Churchward
Convenor for the Southern Coalition to protect native vegetation.
DISCUSSION PAPER
Independent review of the EPBC ACT 1999

Q1 (a)

The ACT should include the objective of conservation. The words
“environment protection” mean different things to ditferent people, and may
not embrace conservation

{b) The principles of ESD are interpreted very broadly so that it allows
conservation to be overlooked e.g. 1t may be necessary to conserve an
ecosystem to conserve rare species. Development may not be an option.

{€) 1 am unsure of the existing matters of NES* but the exclusion of the WA
Regional Forest Agreement from the ACT, enables the destruction of
heatthy southwest hardwood forests to provide timber. The loss of habitat
and ecosystems decline is permanent {e.g. dieback spread in south west
forests)

The cost of allowing logging to continue exceeds the income received by the
State Government from logging. West Australians are actually paying for the
destruction of southwest forests and the biodiversity that exists therein.

The loss and degradation of south west forests and the ecosystems e.g. flora
and fauna they support, should be included in NES matters.

(d) No

(e} Yes: the ACT should encompass indirect impacts. For example Main
Roads WA teceives funds from the Commonwealth for road building which
include the “taking of land” as deemed necessary. In WA there 1s no process
that alfows formal referral for public submissions of new and upgrades of
roads, bridges etc. Announcements are sometinies made after the projects
have commenced!

The present situation allows MRWA to spend millions of dollars on roading
without any publie environmental review process. All Federal funds for
MRWA road activities in WA southern areas should require a public and



early review of plans, especially as dieback is so serious in these areas.
Meanmgful public involvement under the ACT 1s essential before funding is
available. Reviews could be planned to take place m the wetter months
when dicback is active and when heavy machinery (which spreads the
disease) should not operate.

(f) The context of actions having a “significant” impact on a matter of NES,
does not operate effectively in practice. The test of “significant” impact on
a matter of NES must include an examination of projects in wider terms,
gg information available on the dechine in the health of remaming tuart trees
in the south west. Recently a dieback infection has been identified m tuarts.
Scientists should provide known facts of present and possible future
impacts of this ‘new’ disease.

The tuart forest has been decimated over my lifetime as a result of clearing
for a range of exploitive operations, plus uncontrolled clearing for coastal
developments, which continues into 2009.
There should be another test, based on remaining tuarts and their condition,
plus the options that are available for remaining tuarts, to be protected from
destruction, whether it be from logging, mirmng, disease, new housing
gstates etc.

The new test should be at least the ERMP/EIS level and released for public
comment for no less than two months. No further destruction of tuarts
should take place until the above is completed (unless exceptional
circumstances so require same).

.2.3. No Q.4a No . 4b Yes

(.5 No - but more mformation could be supplied at a later date.
Q.6 No - but more information could be supplied later.

Q. 7 No as far as the existing Western Australian situation applies.
.8 No.

Biodiversity

0.9 No

.10 Could be improved by providing information sheets, perhaps via each
State Territory Conservation Council, ACF etc. to be circulated upon request,
to affiliated groups.

.11 Yes. Emergency listing would be advantageous and outweigh costs
involved. - once gone it 15 gone for ever.

.12 The Minister, when deciding to list threatened species and/or
ecological communities should consider all the science available plus invite
input from NGOs, especially those whose major interest is the conservation
and protection of species and habitat. The Minister should dialogue with the



NGO conservation groups. (ref Mid West mining developments and loss of
species).

.13 Cannot answer

0 14 In the area I coordinate for, there 1s little duplication between the State
and Commonwealth (tyranny of distance!). Western Australia is known for
betng strongly supportive of ‘state rights’. It readily accepts Commonwealth
funding but with “no strings attached’ if possible.

A suggestion 1s that where Commonwealth funding is provided then the
Commonwealth Government should ensure that the funds provided are used
appropriately for the purpose as described. Funding assistance should be
also available to NG(’s to participate in on ground activities eg monitoring,
This 1s vital.

Q.15 Recovery planning priorities - factors to consider

Each case will be different. Species recovery is complex and depends on
many factors and is a long slow process. Are figures available for this?
Conservation NGO’s should be equal partners in recovery planning with
government agencies. Local knowledge is of the utmost importance in
piatining and on the ground.

Protection of HCV areas is a top priority. NGO’s often do urgent
conservation work outside normal hours, when departments are closed.

{3.16_The planning regime is only as good as those people who mmplement
it. There needs to be a joint flexible agreement with tocal NGO’s and
government agencies as to what role/function each party is to be responsible
for and an acceptance that overlap will occur occasionally.

.17 From a WA perspective opportunities to mmprove co-ordination
between the two levels of government on recovery regimes would be quite
limited unless the Commonwealth provided funds for specific projects.

Q.18 From a NGO perspective the answer 1s that the ACT 1s not effective
in protecting recovery etc in WA. This is because of the complexity of local,
State and Commonwealth measures/ laws, which cause confusion and
delays.

A finmn reasonable timetable needs to be adhered to by all parties. Some
“hitches’ will take place from time to time. NGO’s should be one of the
parties in the arrangements to make the ACT effective.

.19 The climate change legislation should include a clause on possible
impacts upon biodiversity conservation and protection. Wetlands and
waterways are already being impacted. I understand that Victoria is taking
action on the problem of decline of the Murray River red gums through new
fegislation. This should tie in with Commonweatth cooperation.



(). 20-24 International Movement of Wildlife - nof commented on.
Protected Areas

3.25 In my opinion there should be a public review of the modus operandi
of heritage nominations i WA ., particularly re the natural environment.
‘The WA National Trust had different committees but mainly dealt with the
built environment. (National Trust has in the past provided covenants for
private HCV land. - not sure 1f this service is available).
1).26 In WA there 15 a lack of openness re the nominating processes (and to
a lesser extent listing) of Commonwealth National Heritage places. E.g.
accessing Medicare contact and information 1s easy. The process for
gamning AHC/EPBC mformation should be as simple and open as Medicare.
227 The Commonwealth Government could strengthen heritage strategies
and management plans for protecting the relevant values.
28 Yes sharing between different levels of government should include a
representative/s of NGO cons groups who would be rotated every 3-5 years
12.29 My views on the effectivness etc of provisions for Ramsar Wetlands
and management plans for reserves in WA is that it has failed.

.38 Effectiveness of operations etc

Not able to answer except for the Shark Bay case (in the early vears of its
noinination and WH listing). Pressures for more development is ongoing,
and so the management plans must be regularly amended to ensure that the
World Heritage values are being adequately protected

WA country caring people like those | represent, have many “local” and
‘generic’ issues to contend with e.g. destruction of local ecosystems.

Only occasionally do we receive information on monitoring etc of actions.,
(eg the proposed Tasmanian pulp mill) usually via the media or NGO’s.

Indicenous Involvement

.31 As a coalition coordinator it 1s difficult fo comment on the above
without more consultation with the groups most of which are in recess over
the hohday pertod.

However in tecent times more conservation groups in the northern areas of
WA comprise people from varous backgrounds and ethnicity. Some
indigenous Australians are represented on formal government committees
and also invited fo forums ete to put their views ref. article i the Australian
Newspaper, Jan 10 2009, utled

“ANCIENT HISTORY BROUGHT TO LIFE” THRODGH A PARTNERSHIP OF TWO MEN ONE
INDIGEMNOUS AND ONE WHITE, 1S A SUCCESS STORY THAT COUSD BE REPEATED ELSEWHERE IN AUSTRALIA.

.32 In respect of the “ACT” 1 believe that indigenous involvement in the
preparation of management plans and thewr implementation for




Commonwealth reserves is satisfactory (based on WA experiences).
(.33 Yes, and .34 ves
Compliance and enforcement

.35 No

3 36 Believe this to be the wrong question based on WA experience?
Iliegal clearing of land generally has m the past been seen as of little
consequence (in WA.) Attitudes change very slowly in the country.

In Western Australia few would report illegal clearing under the EPBC ACT
for fear of repercussions which can take many forms, including personal
intimidation. Monetary penalty needs to be supported by a court order to
refrain from intimidatory behaviour against the ‘reporter’.

All court listings under the ACT should be listed in 2 major newspaper
circulating in each state/territory as soon as the date of hearing is confirmed.
.37 Unfortunately I am not able to answer this question. 1 assume this
would depend on the level of surveillance of vessels as they approach
Australia. Are non-foreigners also involved in contraventions?

Decision making under the ACT

3.38 From a WA couniry perspective, powers under the ACT provided to
the Minister, are inappropriate in respect of southern WA We often rely on
national/state NGO’s to provide information. The “West Australian” 1s the
only daily WA newspaper and rarely covers major conservation issues and
dectsion making under the ACT and, if so, superficially.

Coverage 1s below the standard of eastern state daily papers. Some daily
papers are available on line, those of us without

broadband tind 1t time consuming do so, and additionally connections are
erratic. The use of conservation as a heading, has been largely replaced by
the word environment. The name “EPBC ACT * i1s an appropriate
description.

Improvements are needed to the system of informing the WA public on
important conservation and environment issues on a regular basis.

This could be done by a monthly (or more fiequent) public notices in the
West Australian, briefly informing the reader of national projects beng
reported on ete, and with www addresses where information is available.

)39 Advisorv bodies/committees

Again even if the roles of the various committees under the ACT are
appropriate, they are not often seen to be appropriate, as information about
the commuittees 1s not easily available. Years ago (before computers took
over} news items etc did appear (from time to time) in WA newspapers.
Today there is so much information available, one gets lost 1 the search.




Does anyone monitor coverage of AHC (in WA newspapers?) covering
both national and state issues? Is such information readily available?
Information on membership of the advisory bodies should be published on a
regular basis and any changes to membership should be included in Public
Notice sections of a state/territory newspaper. Information must be public
and must be seen to be public.

The ACT should be widely circulated via specified outlets, as well as
regularly via the www. Also perhaps an ABC TV half hour program (Q &
Ayon EPBCACT on a monthly basis could be considered or perhaps a
monthly half hour of Australian conservation (e.g. Landline on a Sunday),

40 No guidance - uncertainty

Uncertainty 1s difficult to assess. The history of white settlement of
Australia from an ecological point of view has been and continues to be
disastrous, considering the available knowledge.

The ability to destroy. reduce, etc, the complexity of the natural environment
has never been greater and never have so many government agencics been
mvolved/compliant in this destruction. Sophisticated public relations are
employed aimed at most levels of the community, to “sell” (unnecessary)
destruction of ecosystems to the public, fostering the belief that greed is
good and the more greed, the greater the profit and that is better.

A stronger EPBC ACT, with more public information on the benefits of the
ACT and the nomination process should be widely available.

.41 The ACT should have a minimum period for external input. It
should provide for a 2 month period (preferably three months) of public
consultation (minimum) depending on the subject under consideration, as
well as its complexity.

(3.42 Probably no more scope for merit review if serious upgrades are made
to the ACT. :

.43 No. An improved EPBC ACT should make merit reviews unnecessary.

.44, Particular to Western Australia is the problem of classification of
species, e.g. threatened species, endangered species and of threatened
ecosystems eg wetlands, etc., even 1f not a Ramsar or treaty wetland.
Monitor environmenial changes on a annual basis and regularly monitor
tourist numbers and their impacts.

All these above factors need to be assessed on a regular/frequent basis under
the ACT. Where local conservation NGO groups exist these groups should
be given the opportunity to participate i the assessment process. These are
the groups on the ground, with local knowledge.

Also there must be reference points where changes are monitored and
recorded at least on an annual basis as a long term indicator.



The present system is not working and particularly not for SW WA
wetlands.

The new management regime for the (eastern states) Murray River, and its
River Gums provides guidelines, which have some relevance to WA
wetlands, e.g. Yalgorup (lake)National Park should come within the scope of
the EPBC ACT urgently now, before new housing development takes place.
This could be under a joint agreement between the Commonwealth and WA
State Government, and a joint management plan with powers to ensure that
this park, with its wetlands and migratory bird habitats, is adequately
protected from activities that may jeopardise its values whether they be
within the park or outside the park boundaries

P.5. After the period for public comments has closed, the analysis and
summary of this input should normally be no longer than 6-9 months and,
then made available to those who submitted to it, with an abridged version
available on-line.

END



{1) Geherai Response to the terms of reference as set gut in the email

Review of the EPBC Act 1999 |
Operation of environmental protection as it applies in southern Western
Australia___and how it could operate in 2 more successful and user friendly
way

B Churchward, Convenor of the southern coalition to protect native vegetation.(WA)
(Copies of references can be supplied under separate cover as required )
Thank you for the opportunity to submit views on the Commonwealth
review of the EPBC Act. WA has no EPBC Act despite campaigns by
NGO’s’to reverse that situation.

My comments are limited to the WA southern area covered,by the NGO
conservation groups of which I am the coordinator.

Operation of the Act from a southern WA countrv NGO perspective.

The opportunity to participate in the above review is impacted by the
tyranny of distance, isolation and small NGO memberships, with large
areas to cover, Also entrenched negative rural attitudes to NGO
conservation campaigns take their toll on members of NGO ‘s. who remain
active. Previously the WA Conservation Council produced a monthly
publication(Greener Times). This is now a quarterly publication which
further disadvantages small counftry conservation ngo’s.

To the best of my knowledge the formation of the southern coalition is a
first. My work is entirely voluntary which means that it is unlikely to
survive, despite the benefits it provides to the NGO southern groups.

Destruction of high biodiversity and conservation areas ( eg coastal
peppermint bushland - habitat of the ring tailed possum ) - are major
problems, often beyond the resources of local southern NGO’s. Existing
WA legislation is inadequate and inappropriate (ref, Smith’s beach
proposed development on the coast in the Shire of Busselton)

WA Legislation to protect HCV ecosystems is WANTING

Western Australia distinguishes between environment and conservation.
WA has a Minister for Environment and Youth but no Minister for
Conseryation, which is the main arca of our concerns, Contrast this with
Portfolie for Planning and Infrastructure, & Minister for Tramsport
These portfolios are very powerful

Generous funding of many agencies and departments, and MRWA

. alliances with developers, puts it in a very powerful position. The
Department of Planning and Infrastructure is able to make decisions on
planning matters without open and thorough opportunity for serious
public consultation.




“Land Corp” is a very powerful arm of the above department. Tt has wide
powers to ensure that desirable land is made available for real estate, with
no avenue for input from NGOs,

Taxpayers meet the cost of top professional PR companies ( paid by the
state government agencies to promote sales.),

Should development proposals not be approved, the proponents have the
opportunity to take their case to the State Adminisirative Tribunal, a legal
process that does not include specific conservation issues.

Strong bushiand protection is lacking in Western Australia.

Degradation of bushland occurs unnecessarily throughout the region |
cover, some through legal operations, some through illegal operations. eg
release of pigs into forest estate so that pig hunters can continue hunting.
ORY users continue to operate in sensitive bushland which is supposedly
off bounds for such vehicles.

Projects such as those undertaken by infrastructure agencies, some of
which receive federal government funds, proceed without the safeguard of
a public EIS process. More recently projects are being publicly announced
after the projects have already begun.

The process of NGO’s gathering timely information at the state level is
time consuming, difficult and sometimes futile.

While serious problems occur in relationships with large agencies the
situation at the local government level is also difficult.

IHegal operations on crown bush land occur from time to time and
continue as there is little real action by agencies to deter offenders, should
they be identified.

Few developers in the southern area have been required io Justify
proposals under th EPBC Act. Details provided by proponents is often
through a consultant, whereas concerned citizers rely on voluntéers.
Increased loss of biodiversity - shortcomings of the system in WA
Destruction of biodiversity and degradation of WA crown lands has
increased markedly particularly over the last ten years. Agencies are
seldom required to carry out public EIS when crown lands are being
developed by government agencies.

The present system of notification of projects in a WA newspaper each
Monday provides scant information on sites. {see enclosed)
Submissions opposing destructive developments are usually rejected by
the agencies. Submissions in opposition to development are sometimes
not acknowledged. Volunteers become disiltusioned with the state




government processes. Government departments have established
alliances with commercial businesses which are not required to be open
and accountable to the public . The system is not working in the public
interest {ref Auditor Generals report to Parliament September 2007).

terms of reference point 2 b
The extent to which the objects of the EPBC Act have been achieved.
The EPBC Act is a Hforward step in reversing the loss of ecosysiems. In
Western Australia its success has been limited. Few local southern NGO s
have the resources to make detailed submissions on proposals available

_for comment. (refer notices in Monday’s West Australian

Newspaper . Lack of integration of planning with conservation i$ a major
deficiency. Formal referral to the EPA and/or the Minister is generally
regarded as futile by non government organisations.

The Southern area of WA (includes ‘hot spots’ of biodiversitv}
Adverse environmental impacts

The focus in southern Western Australia is on individual sites eg private
sand extraction, developments on government owned land. development of
large coastal housing estates on land acquired by developers, etc.

These single issues come up regularly.

Construction of new and bigger roads, not necessarily safer, destroy large
tracts of land of high biodiversity MRWA 1s not reguired to publicly
provide details of projects prior to work commencing,. (refer the Margaret
River to Nannup Highway (Mowen Road). There is a lack of analysis of
ecosystems to understand what is required and the measures that must be
taken for their long term survival . _

Nannup Shire’s draft planning document (recently released) for the
coastal land between the eastern shire boundary to where it meets the
western boundary of the D’Entrecasteaux National Park. - (Map)

Comment on the above Plan

Planning and Biodiversity

Much of the above land remains as bushland. However the rezoning plans
when passed will allow land development, and utilities eg roads power
lines etc with no protection for the native flora and fanna and land forms.
This area certainly warrants an EIS before the plan is approved.

( see enclosed map).Also another State planning document covering the
above general area - the Walpole to Augusta Coastal Strategy 1s yet to
released publicly, although I understand it is completed. It will come too
late.

Protecting ecosystems that provide habitat for endangered/threatened
species is complex, - However we all have a responsibility for these



species. While some projects in the south may be subject to the EPBC
Act, most are not. State and local government regulations do not include
protection of biodiversity despite much talk on the subject.

Intimidation of professionals
In Western Australia all citizens should have the right of free speech
without fear of intimidation. EPBC Act should attempt to ensure that no
professional should suffer as a result of expressing their views on planning
and infrastructure proposals, even when controversial.
It is well known that some professionals in academic institutions, state and
federal government agencies, are reluctant to speak out on concerns
because of the repercussions that may result.
(They have seen that those who speak out risk their careers,and their views
are discounted.)
The objects of the EPBCAct (operating in WA )cannot be achieved under
a climate of fear and retaliation.

Point 2¢ and 2d of terms of reference - maybe overlap here.
The appropriateness of current matters of national environment
significance and the effectiveness of the biodiversity and wildlife
conservation arrangements

2e & 2d el

It is recommend that a wider ecosystem approach be taken by the EPBC
Act, rather than specific site analysis eg Jandakot airport proposed
extension. The offset procedure being used by proponents is a serious
failure and should be re-examined. Given the present scale in WA of
clearing of areas of high biodiversity, replanting vegetation elsewhere is
unacceptable.

Planning schemes and protection of biodiversity should be done as a
partnership. This would involve looking at planning schemes on a broad
canvas. What will be the long term conservation consequences when a
town such as Alkimos is established. Short term gain v long term Iosses.
need to be analysed. Planning processes have failed conservation .

Local governments (despite their short comings) should remain involved.
They should also be required to ensure the local population is well
informed, given adequate opportunities to make input and its input fairly
analysed and made public. This should occur at an carly stage of the EPBC
process. In the country area which I cover the tyranny of distance is still a
problem. Some local shires lack the wide knowledge on which wise
planning /developraent decisions can be made.( I could elaboratc)

Yet sometimes these shires also have residents with relevant professioal



skills which they could access. The situation is different to a suburban
location, where shires have more staff, more access to expertise and more
people prepared to openly express their views.

The effectiveness of the biediversity and wildlife conservation
Arrangements

It is sad to acknowledge that in south western Australia biodiversity and
wildlife conservation activities are short term and mneffective,

The amount of work involved in achieving effective conservation
outcomes is enormous and impossible for country NGOs’to take on. This
is due parily to the lack of a regional office of the Department of the
Environment, Water Heritage and the Arts in the southern and southwest
areas, which are known as biodiversity hot spots.

Federally funded infrastructure projects in the South are usually not
subject to an EIS process, MRWA have virtually unlimited power (and
funds) as can be seen in the Departments road and river upgrades in the
southern region.

There is a certain innate opposition in WA to “intrusion’ by federal
agencies into the protection process for sites of significance eg Shark Bay.,
though over time the commonwealth protection given has been accepted,

There is an urgent need for an office of the Dept of Environment , Water
etc., in areas such as Bunbury and Albany. People in the southern areas
should be provided access to relevant information as a public service, not
as a favour., and not after sometimes waiting for months but within a
reasonable time span.

Also satellite technology, up-to-date mapping etc should be accessible. at
both Albany and Bunbury government offices to assist NGO’s and others
to make assessments. Further east of Albany through to Esperance and
inland , there are areas of national significance which should be examined
under a joint planning and EPBC partnership. Once detailed mapping is
available it should be possible to pinpoint the priority areas for
biodiversity and conservation protection, and those suitable for
development.

The Act as its stands is ineffective in curtailing the destruction that occurs
in most southern coastal developments. Biodiversity based protection
requires a different approach. It should define important ecosystems and
ensure that the development does not degrade/destroy those ecosystems.
Then a draft planning scheme should be released for public comment. In

(1



the metropolitan area of Perth the situation is different.

The denser population and ready access to media and government
agencies are advantages which country areas lack Nevertheless expansion
of coastal developments further north and south of Perth is . occurring af,
rate never before witnessed These projects should be subject to processes
under the EPBC Act as the same time as a public planning scheme is
released for comment,

The coastal land- forms south and north of Perth are being irreversibly
changed to make way for large suburban housing and the commercial
expansion that inevitable follows. Mandurah is one example of inadequate
planning controls. It has grown like topsy.

Inland, from the Perth coastal suburbs, wetlands and hills areas are also
being developed at an unprecedented rate, again without open and
accountable planning processes and assessments of conservation values.
Developers are required to provide ‘open space ‘eg sports grounds , local
parks etc, but mot bushland and habitats for flora and fauna. This needs to
be changed. In the long term these are equally important for communities.

The EPBC Act should be amended to require planning proposals in
sensitive areas to be reviewed prior to the plan being put to state and local
governments for consideration. With the mapping technology available to
planners today, developers should be required to protect a reasonable
percentage of bushland.

Along the coastline developers are active and very powerful. Development
15 based on profit and the natural environment is mev1tablg the loser in the
present System .

This type of development is now extending south to Albany. Southern
Western Australia has a beautiful ancient historic coastline but is set to
follow the Perth metropolitan model of subdivision. Urgent action is
needed to protect this southern coast areas for generations to come to
enjoy. The Act should be able to improve protection by providing for
biodiversity conservation in these areas before the land is open for
development,

Biodiversity requirements of coastal environments need to be assessed by
the Commonwealth Government under the EPBC Act before development
proposals are put to State Government agencies and local/regional
councils.

This submission has not dealt in any detail with the areas of other state
and local government activities, some of which are funded by the
Commonwealth.

Commonwealth funding for major developments Of particular




concern 1S major developments being undertaken with Commonwealth
funding provided to state agencies such as transport, without an
independent assessment of the biodiversity issues involved before the
project proceeds.

Case study: Margaret River- Nanpup Highwayv ie Mowen Road
Widening of the road from Margaret River to Nannup o
Enclosed is a photograph of the widening of the road from Mar§ar €L River fe
Nannup which was justified on predicted expansion of tourism between
these two towns. I wonder how many tourists will enjoy the scenes of
devastation.

This project cceuld not be justified either environmentally or commercially
No EIS was prepared and made available to the public for comment.
Local opposition was ignored. Instead we have a totally ‘over the top’
highway style road which is unnecessary: plus the incalculable and
unnecessary loss of flora and fauna. It can only be described as an
ecosystem and tourism disaster.

Main Roads WA are not required to meet any public independent statutory
environmental conditions that might reduce such legal® vandalism °.

The MRWA road systems generally are well maintained, despite the large
number of road accidents in the south west of WA.

In respect of meeting even a low standard of conservation protection of
the natural environment MRWA would fail MRWA forms powerful
alliances with industry which virtuallty makes the Department invincible
to those who seek better outcomes for the environment. A new system is
required. The EPBC Act should apply to all major WA infrastructure
projects carried out by WA Government utilities ete, eg water, power,
roads, rail bridges pipelines etc. especially when funded through Federal
Government programs. [n the meantime an amendment could be made to
the EPBC act to require public notice of proposed ¢learing of native -
vegetation and gain approval through the EPBC Act.

Implementation of a svstems approach to planning and development,
Example case studv - Perth proposed sites for new sports arena
Refer to the state government’s previous decision to provide a new
multifunction sports ground to replace the existing Subiaco football
headquarters. No ERMP was available for Perth people to have their
views heard. Surely the people of WA should have been provided with a
plan of the two sites (Subiaco v East Perth) and both for and against




arguments, rather than a political decision from the beginning,

Question_Should such facilities be built in a heavily populated inner
suburb, close to three main Perth hospitals, including the Women’s’
hospital? Hospital v sport - which is the planning priority?
There is very little parking available in the area and for those needing
access, sometimes urgently, to these hospitals, when a sporting event is
under way, is a nightmare,
This is a fact that would warrant most carefil] consideration through an
ERMP process.
Why not Burswood Island?

An alternative site at the Burswood Island area has good public transport
access.
The site requires a full EIS under the EPBC Act before any further -
decision-making takes place. (At the very least it should be an ERMP
under WA legislation)
The EPBC Act should have the power to request that the state government
undertake an EIS for the Burswood site. Until that process is completed
no decision should be made.
This would be an ideal project to involve a much larger group of citizens in
the EIS process.
A final perspective
Planning for the South West (see attached map) SWP
In September 2008 the WA Department of Planning issued a statement
and map outlining a new approach to planning and seeking public mput.
Various conservation groups made submissions but as yet no feedback has
been received.
The general statement was that there should be no more clearing but other
sections of the statement were at odds with that. (copy to be forwarded by
snail mail). WA does not have legislation comparable with the EPBC Act

Big picture planning prior to developments

This approach would be a great improvement on the present methods.
The approach as outlined in the WA Planning paper does recognise the
value of conservation and protection in the planning process and its
implementation would be a forward step.

As conservationist we understand the never ending pressure by developers
to both change land zonings and have greater freedom in deciding the type
of subdivisions that will be most profitable.

However such freedom must be curtailed in the long term interests of
achieving better planning and developments in the southwest.

Aﬂdendum attachments references




Addendum { SECTION 3 (b) Terms of Reference

“Working in partnership with the states and territories withm an effective
federal arrangement:”

Comments

The necessity of the above partnership is acknowledged. Partnerships will
by their nature have difficulties from time to time eg the Murray River
situation. Difficulties must be resolved so that future generations can live
in a natural environment at least as healthy as this generation enjoys.

The federal government must take action to protect the rights of the
Murray River to survive in a healthy condition, no matter the attitude of
the States which the River flows through .

The national long term environmental good must prevail throughout
Australia. Use of the existing EPBC Act to protect a single species 1s

a positive short term answer. Broad scale plans that have a legal backing
in Australia is the preferred outcome.

With so many native species on the verge of, or near extinction, protection
of habitats must also be given priority by the Commonweaith
Government.

Changes need to made to the Act to achieve this. Again planning and
protection must be equal partners within the EPBC Act

ADDENDUM 2

Comment period open to public on proposals under the EPBC Act.

1 understand that the period for public submissions under the Act is quite
short. 1 am unsure of the actual period.

For WA country NGO’s the period for public submissions should be at
feast six weeks. It will still be difficult but at least possible to participate.

Country NGOs are predominately self funded, and most of the work is
done on a voluntary basis . More time is needed for consultation with
group members before a decision is made to (or not, tg) submit.



Some comments.
Refer to enclosed map released by the Department of Planning and Infrastincture

south West Region - Future Directions - September 2008
Addendum PO

This covers an area from north of Bunbury in a south east direction to
Walpole which would /ualify”  also as a biodiversity ‘hot spot’

The 4 page document was avatlable for public comment in September
2008 and some groups made submissions to the DPT: nothing has been
heard since. Within this area there are many government agencies.
However there is no one powerful agency that has an overall responsibility
to ensure the protection of biodiversity.

While the South West Region Plan has some merit it reverts back to the
old system of planning, putting each type of development in its own box. It
is unlikely that state legislation would be drafted to implement the plan,
on the basis of equal values of planning and conservation
Swustainable Environment guote ref as above

“adopting primary position that there should no further clearing of native
vegetation”.

The 2 page document (plus map) includes planning for a diverse set of
programs including transport, infrastructure, natural resources and
agriculture, sustainable environment.

However conservation is missing. Conservation should be the overriding
priority in the south west plan given its high biodiversity.

“EPBDC Act.

The protection of endangered species and biodiversity under the EPBC
Act, as we see it in Western Australia is triggered by proposed
developments that threaten rare species, A great amount of scientific work
- that has been done on rare and endangered species that rely on this SW
habitat,

I recommend that the EPBC Act should be amended so as to ensure that
not only particular species receive protection, but also sufficient natural
environments ie ecosystems needed (for the species survival) are also
protected.

Balingup perspective

Carnaby’s cockatoo habitat is diverse. It is uncommon in the Balingup area ,
Baudin’s cockatoo are still seen in reasonable numbers and in summer
frequent the bushland that survives in the vicinity of the Blackwood River
The Red tailed black cockatoo is seen less often and in small groups.
Cockatoos are feeling the impact of kookaburras and bees taking over the
tree hollows. EPBDC Act needs to ensure that these road and river
corridors are equally protected with the species. . For example take the case
of the Baudin’s cockatoo and the bushland owned by UWA (which the
University is seeking to be zoned for housing development) - bushiand that




i1s crucial for the cockatoos survival. Once the bushland goes, the species
will be lost to that area.

Smnilarly where I live the existing forest (FCA) provides habitat for the
brush tailed phascogale. These animals are now not often seen, as is also
the case with the chudiitch, which was once quite common in Balingup
We are fortunate that our local detailed submission to the most recent i &
Forest Management Plan resulted in a section of forest being designated
as a forest conservation area, still as yet without a management plan and
without security.

Planning, and finding the right mix of habitat protection for certain species
1s a broad approach which could be successful.

With mformation already collected it is possible to blend the two aspects
(planning and conservation) of protection and improve the effectiveness of
the operations of the EPBC Act.

South west Western Australia is an ideal area for a trial of protecting both
habitat and species under the one piece of legislation.

Birds too have a better chance of survival as they are less prone to
predation by foxes, wild dogs and wild pigs, and,in suburban areas, cats
and dogs.

In the Albany area the DEC *is doing some counts of the ring tailed
possum. The Albany area is developing especially in the peppermint
coastal bushland where rezonings of bushland are being sought.

This area would be ideal for a trial under the EPBDC Act, for joint species
and habitat protection. This protection could be provided by planning
legislation with conservation controls preferably to be included in th ¢
EPBC Act.

(each local authority has planning legislation for development but not for
conservation)
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Council studies *holy mile’ vegetation : southwest thewest.com.au

Copncil studies “holy mile’ vegelation
Pty Fiowember 2008, 1300 WST

The impending 2011 deadline for Locke Esiate §
jsases is being made al the more real with an
environmental management plan being drawn
up which will determine areas suiable for
development or rehabititation.

The Busselton Shire Councit has released 2
project brief for a consultant to create an
gnvironmental management plan for the area,
known locafly as the 'holy mie’.

The plan will not assess the c2ravan and
camping area or the active retrestion and
group atcommedation components of the

estaie. 5

The consultant will be asked to create a plan te ensure the protection of remmant
vegetation, identify degraded areas suRtabie from development and misin the habitat for the
western ringtail possum.

Councit envircnmentat planning officer Wi Oidfisld said lease hoiders would be nvolved
with the plan at a deveiopment feve! and during the formal consultation pericd.

"The pian should contain 2 set of recommendations and actions that can be included in jease
documents for land under the glan,” he said.

“The plan should also determine areas that may be more suitable for devalopment or need
rehabilitation.” -

He suggested the recormnmendations would not be oneros or have particuiarfy high costs,
which was likely to be shared between lessees and the courcs,

"The shire is not sure what the costs would be at this stage but may include things such as
fencing of a patch of vegetation, formatising an access way to the beach, weed rontrol or
pianting, and these things are generally nat very costly,” Hr Qidfield said,

The four-month project wouki be releesed For community consuftation by the council when &
was finished.

The report woutd account for cusrent path access and cutline measurss In redecs the impact
of pedestrian and vehicle access to the foreshom and duness, and consider climate changa
and the impact of rising sea levals,

Mr Cidfield said the plan would provide = benchniark ko assess any proposed development
at the estate from 2011 and recomrmendations on how to protect and maintain existing
values until then and bayond,
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ii Everyone

his is another proposal that will impact on the Western Ringtail Possum if approved. Next time you are heading towards
iunbury from Busselton take a iook (if you're not driving!) to the right when you are near the Capel Golf Club. You will see a well
egetated ridge, this is where this development is proposed.

3 & ] Catalano Pty Ltd/Mining/Lot 187 Cokelup Rd Stratham, ~30km north of Busselton/WA/Sand
viine

t is open for comment under the EPBC Act for 10 working days from the 15th of March.

The link is ngp:!fwww_envimnment.csov-awcqi—birdegggjggt_ng _ap.pi?name=current ratag@_cjg;a_ij_&@mpgg_a_{_idjiu_ﬁ

The executive summary of the fauna report is below, the fuli report can be accessed on the EPBC website.

Cheers
Martin

EXECUTIVE SUMMARY
This report has been prepared in response to an invitation from MES Environmental,
on behalf of the owners, to cany out a Level 2 fauna assemblage survey of Lot 187,
Cokelup Road, Stratham. The study area has a fotal area of about 58 ha and is, with
the exception of firebreaks and some small clearings, completely covered with some
form of nafive remnant vegetation.
The study site contains a substantial sand resource and it is understood that the
owners are propasing to apply for an extractive indushry licence {0 facilitzte its

_ extraction in a stage pracess. The information obtained as part of the fauna

| assessment reported on here will be used, in canjunction with other environmental

 investigations, to formulate management plans with the principal aim of minimising

- potential environmental impacts if the proposal is granted approval and proceeds.

i This survey report has been prepared for use in the EPA’s Environmental impact

~ Assessment process and is considered suitable for this purpose. The fauna

. assessment was designed to comply with requirements of a detailed Level 2 terrestrial

. fauna survey as defined in EPA Guidance Statement 56.

. The fauna assessment survey has included a habitat assessment, a habitat tree

~ survey, afauna trapping program conducted over a combined total of 2080 trap nights

| using cage, Elliat, pit and funne! traps, bat detector recordings, a targeted survey
(involving nocturnal counts) for Western Ringtail Possums and opportunistic

. observations. Field work was carried out during December 2007 and January 2008.
The fauna habitats within the study area consist of a Low Open Forest of Banksia,

- jarrah and Marri over an Open Low Heath. The midstorey also contains Peppermint in

- various densities. Significant areas ais0 have a dominant component of the

- understorey comprised of a Talt Open Scrub of Kunzea. Srmall fallen logs are relatively

- common though large logs with hollows are uncommon. Ground cover vegetation is

. generally sparse. The habitat tree survey identified a substantial number of hollow

. bearing trees (430) which represent an important resource for many fauna species

- present or potentially present in the area.

- During the course of the vertebrate fauna trapping program 20 species were captured

* inciuding several Southern Brush-tailed Phascogales (Schedule 1 species). Analysis

- of bat recording yielded five species including the Western False Pipestrelie (Priority 4

species). The Westemn Ringtail Possum surveys confirmed the presence of this

schedule 1 species on site. Couple with opportunistic observations a total of 72

species of fauna were sighted during the survey. \ertebrate fauna identified on site

comprises 39 bird species, ten native and five introduced mammal species, 12 reptile

species and six amphibians.

 In summary, species af conservation significance that were positively identified as

| yilising the site for some purpose during the survey pericd werel

21/03/2008
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Toodyay Shire road verge
The new native vegetation cleari g legislation has ten clearing principles to be
considered. When applications 1o clear are assessed. DEC’s feld officers report against
these, )
One or more of these principles are nmmaliy breached when clearing is allowed in the
south west.
The DEC has not refused a single permit to clear roadside vegetation in spite of the
breaches of the principles that result when the vegetation is cleared,
‘The Shire of Toodyay stands out as 2 Worst case in relation to both pemmitted and alleged
uniawful clearing of its roadside vegetation. Nine of the ten clearing principles will be
breached if all the permitted clearing goes ahead.
A number of other shires have had clearing applications approved that will result in four
to seven breaches per shire,
Toodyay’s clearing began in the latter haif of 2006 with alleged illepal clearing noticed
by local residents and brought to the attention of the authorities. These and subseguent
clearing actions by the shire are stili “ender investigation™ by the DEC.
Seven pandies representing thousand of people appeated against the clearing but the
appeals were dismissed as were all other appeals against clearing for roadside
“maintenance™.
The main reason given for granting the permits and dismissing the appeals in the
Toodyay case was *to facilitate the shires obligation to maintain safe transport corridors™.
Generalized offset conditions are placed on some permits bui the DEC is doing its best to
avoid public scrutiny of how these offsets are applied, managed and monitored.
The safety issue that is the excuse for most of the roadside clearing needs 1o be measured
against the safety of future generations who will have to five in the resuliant depraded
and non-functional planet,
Compared to clearing for mining, agriculiure or urban expansion, preventing non-
essential roadside vegetation clearing should have been an activity against which the
DEC could easily make a meaningful stand,
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Attachments || éj
Section A Broad Strategies

() - South (and south west) region of WA

(it Augusta Walpole Coastal Strategy - not yet finalised as at 1/1/09

(iii) Nannup Shire coastal Management Plan Oct 08 input period closed

(iv) Council studies holy mile vegetation 7 November 08 news itent
Busselton Dunsborough Times '

Section B Specific difficulties with WA public planning and
conservation procedures

(1)Catalano application to mine sand referred to EPRC Act
Too short a time for voluntary conservation NGO’s to do the necessary
inspection and compile submissions.

(i} Smith’s Beach Development Proposal -(as at January 09) to go before
the State Administrative Tribunal (which is not an environmental tribunal)

Section C Information on aspects of elearing and difficulties
(1) Shire of Toodyay roadside vegetation clearing -Toodyay resident

(i) Department of Environment and Conservation (DEC) Clearing
proposals - applications to clear etc notices . Objectors to the clearing are
faced with on site inspections unless they are knowledgeable of the site

advertised. There is insufficient time to do the work in preparing the
objections few of which are successful as 1 understand it.

(1i1) Mowen Rd upgrade (see enclosed photograph) - road connects
Margaret River with Nannup,

MRWA upgraded this ‘tourist’ road to the extent of a highway, most of it
through state forest. The huge destruction has been unnecessary,
excessive. MRWA is not required to protect native vegetation.

MRWA ’s budget for road improvements is enormous and its alliances
with indusiry ensure it is not open to thorough scrutiny by concerned
citizens.




