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Application for a permit to conduct a commercial activity in the Australian National Botanic Gardens.

The Australian National Botanic Gardens is a Commonwealth reserve established under the Environment Protection and Biodiversity Conservation Act 1999 (the EPBC Act) to manage the gardens for the benefit of all people, present and future. The Director of National Parks, also established under the EPBC Act, uses a permit system to help regulate some activities. Permits may be issued subject to conditions that help to identify, protect, conserve and manage biodiversity, heritage and other values of national parks. This is a system through which industry and the public can share in the responsibilities of managing and protecting the gardens. Permits enable the gardens’ managers to:
maximise the safety of gardens visitors

encourage responsible behaviour in the gardens 

ensure that commercial and other gardens users are accountable for their actions

separate potentially conflicting activities

manage impacts on high-use and sensitive areas

monitor activities that could degrade biodiversity, heritage and other gardens values

collect data for planning and management.

Individuals and other commercial entities (e.g. companies and associations) wishing to conduct a commercial activity in the Australian National Botanic Gardens need to have a permit issued by the Director. Commercial activities are regarded as those conducted with intent of a reward (i.e. money, merchandise or services) or the possibility of future reward, under contract or consignment for another person, with a view to being sold or hired out, or for promotion or advertising of a product or service. Commercial activities do not generally include those conducted by not-for-profit or charitable organisations.

The Director may issue a permit only if:

the activity is consistent with the management plan in force for the gardens
the activity is not likely to:

· endanger public safety

· unduly damage the gardens

· unduly interfere with the preservation or conservation of biodiversity or heritage in the gardens

· unduly interfere with the protection of other features or facilities in the gardens

· interfere with the privacy of other people in the gardens

the activity benefits the public or people using the gardens

The standard conditions for a permit to conduct a commercial activity in the Australian National Botanic Gardens are included in this application package. To apply for a permit, please:

ensure you understand and are prepared to comply with the permit conditions

answer all the questions in the application form—if you need more space than is available on the form, please attach a separate sheet

ask all proposed permit holders to sign, and an adult to witness and sign, the agreement near the end of the application package

sign, and ask an adult to witness and sign, the declaration at the end of the application package

send the application to the address at the end of the application package.

The application package can be sent, faxed or emailed to you, or you can download it from http://www.environment.gov.au/parks/permits/index.html and complete it in MS Word, or print and complete it by hand. Ensure you answer all the questions to the best of your knowledge; there are severe penalties for giving false or misleading information. By sending or faxing this application form to the permits administrator, all proposed permit holders agree that if a permit is issued, they and their staff and agents will act in accordance with all of its conditions.

Permit applications may take up to twenty-eight days to administer and assess. The EPBC Act and Regulations can be viewed at http://www.environment.gov.au/epbc/about/index.html or purchased from CANPRINT, telephone 1300 656 863. The permits administrator for permits to conduct a commercial activity in the Australian National Botanic Gardens can be contacted on +61 (0)2 6250 9540.

CONDITIONS FOR A PERMIT TO CONDUCT A COMMERCIAL ACTIVITY IN THE AUSTRALIAN NATIONAL BOTANIC GARDENS 

Interpretation

In these conditions, unless the contrary intention appears:

Act means the Environment Protection and Biodiversity Conservation Act 1999 and any Regulations, management plans and instruments made under it, and includes any Act that amends or replaces it.

agreement means the agreement at the end of these conditions.

captured, for an image, means recorded or reproduced by artistic representation, or on film, videotape, disc or other electronic medium and includes recorded sound.

Director means the Director of National Parks, and includes any statutory successor to the Director and the Director’s delegates.

management plan means the management plan in operation from time to time for the park under the Act.

member of park staff means a person employed by the Department of the Environment, Water, Heritage and the Arts in relation to the Commonwealth reserve or Territory in respect of which this permit is issued.

park means the named Commonwealth reserve(s) for which this permit is issued.

permitted activity means the specified activity for which this permit is issued.

permittee means each person (individual, company or other commercial entity) to whom this permit is issued and includes, where the context permits, the permittee’s staff and the permittee’s clients.

permittee's clients means all persons, other than the permittee or the permittee’s staff, who take part in the permitted activity.

permittee’s staff means the permittee’s employees, contractors and other agents who take part in the permitted activity.

permittee’s tour guides means the permittee’s employees, contractors and other agents who have primary responsibility for leading the permitted activity.

ranger means a person appointed as a ranger under s392 of the EPBC Act.

Regulations means the Environment Protection and Biodiversity Conservation Regulations 2000 and includes any Regulations that amend or replace them.

warden means a person appointed as a warden under s392 of the EPBC Act.

In these conditions:

The singular includes the plural and vice versa.

Where a word or phrase is defined, other grammatical forms of that word or phrase have a corresponding meaning.

Where one of the words ‘include’, ‘including’ or ‘includes’ is used, the words ‘without limitation’ are taken to immediately follow.

Where the word ‘must’ imposes an obligation on a person to do or not do something, the obligation is taken to mean that the person must take all reasonable steps to do or not do the thing (ie steps that ought to be reasonable to a person who possesses the faculty of reason and engages in conduct in accordance with community standards).

A reference to the permittee includes, where the context permits, the permittee’s staff and the permittee’s clients involved in the permitted activity.

	Note: The Director may vary or revoke these permit conditions, or impose new conditions, in accordance with r17.09 of the Regulations, and must do so where it is necessary to ensure that the matters or circumstances about which the Director is required to be satisfied when issuing the permit continue to apply.


General Permit Conditions

1) The permittee must not conduct the permitted activity before the commencement date or after the expiry date shown on the permit.

2) This permit cannot be transferred to another person, except in accordance with regulation 17.11 of the Regulations.

3) The permittee must comply with the EPBC Act, the EPBC Regulations, the management plan, these permit conditions, and any other signs, notices, information, guidelines, codes of conduct, protocols or directions issued by, or under the authority of, the Director relating to the park.

4) The permittee must comply with all Commonwealth, State or Territory laws relating to the permitted activity.

5) The permittee must hold all permits, licences and other authorities required by law for the conduct of the permitted activity.

6) The permittee must maintain relevant training, qualifications and experience to competently conduct the permitted activity.

7) The permittee must carry a copy of this permit and these conditions or keep a copy in the permittee’s transport (vehicle, vessel or aircraft) while conducting the permitted activity, and must produce it for inspection when requested by a ranger or warden.

8) The permittee must not walk off track or use any road, track or area that is permanently, temporarily or seasonally closed or restricted by fences, gates or signs, unless specifically authorised by this or another permit.

9) The permittee must not:

a) behave contrary to the Regulations or any warning or regulatory signs; or

b) pick fruits, flowers or branches, or otherwise damage any native plants; or

c) interfere with, feed, handle or disturb any native animal, or damage or disturb a nest or dwelling place of a native animal; or

d) touch or interfere with any rock art, sacred site or cultural artefact; or

e) impede public access to any part of the park.

	Notes: This permit does not give the permittee any rights to the exclusive use, enjoyment or occupancy of any area of the park unless specifically authorised by this permit.


Commercial Activity Conditions

10) If the Permittee is a company or other incorporated body the Permittee must not, without the approval of the Director, have as a director or office holder a person who has been convicted of an offence against the Act or the Regulations within the previous ten years.
11) The Permittee must not, without the approval of the Director, use directly in the conduct of the activity to which this permit relates (eg driver or tour guide) the services of any person who has within the previous 10 years been convicted of an offence prior to the grant of the permit.

	Note: The Director may keep a register of persons who have been convicted of such an offence or who have been the subject of a request by the Director for a permittee to cease using their services within the park.


12) The permittee must notify the Director, in writing, within seven days if:

f) the permittee sells any business to which the permit relates to another person or group, or for any other reason ceases to conduct the permitted activity; or

g) The permittee is a company and there is a change in the owner(s) of the majority of issued shares in the company.

	Note: If the permittee sells the business to which the permit relates, the permittee may apply to transfer the permit to the purchaser, in accordance with r17.11 of the Regulations, or the purchaser may apply for a new permit.


13) If any of the permittee’s staff contravene these permit conditions the Director may notify the permittee of the contravention and direct the permittee to cease using the services of that person within the park for a specified time, and the permittee must forthwith comply with that request.

	Note: In this situation the Director will give written notice to that member of the permittee’s staff of the decision, stating that he or she may apply to the Director to reconsider the decision and that, subject to the Administrative Appeals Tribunal Act 1975, he or she may subsequently apply to the Administrative Appeals Tribunal for review of the reconsideration. 


14) The permittee must ensure that the permittee’s staff are fully informed of and understand these permit conditions before they commence taking part in the permitted activity.

15) The permittee must ensure that appropriate risk management systems, strategies and procedures are in place to minimise foreseeable risks to the permittee’s staff, the permittee’s clients, other members of the public and the environment and heritage values of the park, and must produce evidence of such systems, strategies and procedures as requested by the Director.

16) The permittee must not conduct the permitted activity unless the permittee holds a policy of public liability insurance sufficient to cover any liability the permittee may have to third parties or to the Director under the agreement, and in any case for an amount of not less than $10 million in respect of any single event, with an insurer that is licensed by the Australian Prudential Regulation Authority or otherwise approved by the Director.

17) The permittee must provide to the Director a certificate of currency for the policy of public liability insurance, evidencing that the policy covers all activities in the park of the permittee and the permittee’s staff, contractors and other agents:

h) before the permittee commences to conduct the permitted activity; and

i) on each occasion when the policy is renewed or when a new policy is taken out; and

j) at any other time as requested by the Director.

18) The permittee's staff must not include a contractor or agent unless:

k) the activities of that person are covered by the insurance required under condition 16; or

l) the person holds a permit to conduct commercial activities in the park that authorises them to provide services to the permittee in connection with the permitted activity, and holds a policy of public liability insurance that satisfies the requirements of condition 16.

19) If the permittee or any of the permittee’s clients is killed, injured, becomes ill or goes missing while in the park, a member of park staff must be notified as soon as possible and the permittee and the permittee’s clients must comply with any requests or directions from a member of park staff in relation to the safety of that person or any other person.

DETAILS OF PROPOSED PERMIT-HOLDERS AND ACTIVITY

	Names of proposed permit holders: (individuals, companies, associations or other entities)

	
	
	

	Contact details for a proposed permit holde
r:

	name
	
	position title
	
	

	
	

	telephone number
	
	postal address
	
	

	

	mobile number
	
	locality
	
	

	

	fax number
	
	State/postcode
	
	

	
	

	email
	
	web-site
	
	

	Business details: (if the proposed activity is for commercial purposes 
or the proposed permit holder is a company, association or other commercial entity)

	name of company, association or other commercial entity

	
	

	
	

	trading name(s)
	
	
	
	

	
	

	business address
	
	Australian Business Number or Australian Company Number
	
	

	

	locality
	
	State of business registration
	
	

	

	State/postcode
	
	business registration number
	
	

	Details of person completing the application (if this person is not the proposed permit holder)

	applicant’s name
	
	relationship to permit holder
	
	

	

	Start and end date for action / permit: 
	
	

	

	Please describe the proposed activity, including where and why.

	
	
	

	

	Please detail any assistance required from park staff

	
	
	

	Impact of action on native species



	

	To the best of your knowledge will the action:

	

	1. result in the death or injury of native species
	yes
	
	no
	

	

	2. involve taking, trading, keeping or moving a native species
	yes
	
	no
	

	

	3. result in damage to or destruction of the nests or dwelling place of native species

no

	
	yes
	
	no
	

	If you answered YES to one or more of the above questions, provide details of how the action will affect native species, including how many will be affected.

	
	
	

	

	Please provide information on the impact of the action on non - native species



	
	
	

	

	Please provide details of the relevant qualifications and experience of the permit holder



	
	
	

	

	Details of previous permit:

yes

no

	

	Has the permit holder previously held a permit for a proposed activity?
	yes
	
	no
	

	

	If yes, what was the permit reference number of the most recent permit?
	
	

	What methods do you propose to use to comply with the EPBC Regulations?

	
	
	I will ensure I know the relevant regulations.
	I will ensure I know my permit conditions.
	
	

	

	
	
	I will explain these rules to all staff and agents.
	I will look out for animals on the road.
	
	

	

	
	
	I will not feed or interfere with animals.
	I will remain on roads and marked tracks.
	
	

	

	
	
	I will not pick fruit or break branches.
	I will wash all weed seeds off my vehicles/vessels.
	
	

	

	
	
	I will dispose of food scraps and rubbish properly.
	I will take only what I brought.
	
	

	

	
	
	I will time the activity to minimise impacts.
	I will manage risks to minimise impacts.
	
	

	

	
	
	I will have contingency plans for emergencies or impacts that may begin to occur.
	other
	
	

	If ‘other’, please provide details

	
	
	

	


DETAILS OF COMMERCIAL ACTIVITY PROPOSED
FOR THE AUSTRALIAN NATIONAL BOTANIC GARDENS 

	How will the commercial activity benefit the public or people using the gardens? 

	
	
	training of local people
	
	employment for local people

	

	
	
	economic benefits
	
	raise reputation of gardens

	

	
	
	accurate information about gardens
	
	education on gardens values

	

	
	
	great visitor experiences
	
	other

	If ‘other’, please provide details 

	
	
	

	Please tick, cross or shade the appropriate box

	Have you completed all the questions on this application form?
	yes
	
	no
	

	

	Have all proposed permit holders read, signed and had witnessed the agreement?
	yes
	
	no
	

	

	Have you read, signed and had witnessed the declaration on this application form?
	yes
	
	no
	

	


Public Liability Insurance 

For some activities, evidence of a current policy of Public Liability Insurance may be required. Please indicate whether you hold a current policy. 

Yes/No

Amount of cover: 

Insurer: 

Expiry Date: 

Note: Please provide an up to date copy of certificate of currency when sending in permit application. If unsure about your requirements for public liability insurance, please contact ANBG permit administer. Ph: 62509 540 or email: vc@anbg.gov.au

AGREEMENT

	

	THIS DEED made the
	
	day of
	
	20
	
	

	WITNESS as follows:

	
	In consideration of the permit issued, the permit holder agrees to:

m) release the Director of National Parks, the Commonwealth of Australia, and their servants and agents (‘the released parties’) from all and any claims which the permittee might at any time hereafter have or have had against the released parties in respect of any injury, loss or damage which may be suffered by the permittee in the course of the permitted activity, except to the extent that any act or omission involving fault on the part of the released parties contributed to the relevant injury, loss or damage; and

n) indemnify and keep indemnified the Director of National Parks, the Commonwealth of Australia, and their servants and agents (‘the indemnified parties’) against all actions, proceedings, claims or demands brought against the indemnified parties in respect of any injury, loss or damage arising out of:

i) a breach of the permit conditions by the permittee or the permittee’s staff; or

ii) an act or omission involving fault on the part of the permittee or the permittee’s staff in carrying on the permitted activity,

except to the to the extent that any act or omission involving fault on the part of the indemnified parties contributed to the relevant liability, loss or damage; and

o) acknowledge that this permit does not give the permittee any rights to the exclusive use, enjoyment or occupancy of any area; and

p) take all reasonable steps to ensure that the permittee, the permittee’s staff and the permittee’s clients comply with the conditions subject to which the permit is issued; and

q) provide information about the permitted activity as reasonably requested by the Director.
	

	
	
	

	
	
	Note: The Director will request such information only for park management and planning purposes, and agrees not disclose to any other person any information so provided without the express permission of the permit holder unless legally required to do so.
	
	

	
	
	

	This agreement is to be signed by each of the proposed permit holders, or if the proposed permit holder is a company, association or other commercial entity, by its duly authorised officer.

	Name of permit holder 1
	
	Position
	
	

	

	Signature of permit holder 1
	
	Date
	
	

	In the presence of:

	Name of witness
	
	The witness must be at least 18 years of age

	

	Signature of witness
	
	Date
	
	

	

	Name of permit holder 2
	
	Position
	
	

	

	Signature of permit holder 2
	
	Date
	
	

	In the presence of:

	Name of witness
	
	The witness must be at least 18 years of age

	

	Signature of witness
	
	Date
	
	

	

	OFFICIAL USE ONLY

	Permit Reference Number
	
	

	


DECLARATION

	

	I,
	
	, the applicant for this permit, declare that the information in this 

	application is correct to the best of my knowledge AND that I and all of the proposed permit holders have read and understand all of the standard permit conditions enclosed AND none of the proposed permit holders have been convicted1 of, or is presently subject to proceedings for, an offence under:

r) the EPBC Act or Regulations; or

s) another law of the Commonwealth or a State or Territory about the protection, conservation or management of native species or ecological communities; or

t) section 62 of the Crimes Act 1914 or sections 11.1. 11.4 or 11.53 of the Criminal Code, in relation to an offence under a law mentioned in a) or b) above; or

u) a provision of a law of a State or Territory that is equivalent to a provision mentioned in c) above.

If you can not make this declaration because a proposed permit holder has been convicted of, or is subject to proceedings for a relevant type of offence please contact ph: 62509 540 or email: permits@anbg.gov.au for further advice. These matters do not exclude a permit being issued but can be taken into account.

1 Part VIIC of the Crimes Act 1914 includes provisions that, in certain circumstances, relieve persons from the requirement to disclose spent convictions and require persons aware of such convictions to disregard them.  
The applicant is taken to have been convicted of an offence if, within five years before the application is made, the applicant:

has been charged with, and found guilty of, the offence but discharged without conviction; or 

has not been found guilty of the offence, but a court has taken the offence into account in passing sentence on the applicant for another offence.

2 Section 6 of the Crimes Act 1914 deals with being an accessory after the fact.

3 Sections 11.1, 11.4 and 11.5 of the Criminal Code deal with attempts to commit offences, inciting to or urging the commission of offences by other people and conspiracy to commit offences.

	Name of applicant
	
	Position
	
	

	

	Signature of applicant
	
	Date
	
	

	In the presence of:

	Name of witness
	
	The witness must be at least 18 years of age

	

	Signature of witness
	
	Date
	
	

	

	Send this application to:

Permits Administrator
Australian National Botanic Gardens 
GPO Box 1777
CANBERRA ACT 2601

or fax to 02 6250 9539

or scan and email: vc@anbg.gov.au

In order to assist us in developing more efficient permit administration, please provide an estimate of the time taken to complete this form, including the time spent by the applicant and any other persons in reading the application form, collecting the information and answering the questions.

	
	
	Hours
	
	Minutes

	

	OFFICIAL USE ONLY

	Permit Reference Number
	
	

	

	Receipt date
	
	

	

	Amount received
	
	

	








�Need to request names and addresses of each person to whom the permit is to be issued. 


�Need to request names of Directors of the company. 
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