
Legal and Other Requirements
SAMPLE ONLY

The following is a list of some Commonwealth and State legislation, policies and guidelines that may apply to government agencies. It is provided as a starting point for the identification of legal requirements that apply to an agency’s environmental aspects, and other requirements that an agency may subscribe to within the scope of the agency’s environmental management system.
Note that the list is only accurate at the time of publishing. Further research may be required to ensure that all legislation, policies and guidelines that apply to the agency are identified. The agency will also have to ensure that its legal and other requirements are kept up-to-date.
Most Acts have subordinate legislation (Regulations) associated with them, but only the Acts are mentioned here in most cases. 

Commonwealth legislation

Australian Capital Territory (Planning and Land Management) Act 1988 

This Act provides for a system of land use which encourages minimum environmental impact in the Australian Capital Territory. 

Environment Protection and Biodiversity Conservation Act 1999 

The EPBC Act is the central environmental legislation for the Commonwealth Government. It provides a legal framework to protect and manage nationally and internationally important flora, fauna, ecological communities and heritage places defined in the Act as matters of national environmental significance. 

The Act requires the principles of ecologically sustainable development to be taken into account for a new development proposal if that proposal is likely to a result in a significant impact on the environment.

Section 516A requires Commonwealth Government agencies to include a report on environmental matters in their annual reports. These reports must:

· Say how the agency’s activities have accorded with the principles of Ecologically Sustainable Development;

· Identify how agency outcomes contributed to Ecologically Sustainable Development;

· Document the agency’s impacts on the environment and measures taken to minimise those impacts;

· Identify the review mechanisms in place to review and increase the effectiveness of the measures the agency takes to minimise its environmental impact.

The Act clarifies that for s. 516A, activities include the development and implementation of policies, plans, programs and legislation.

The Department ofr the Environment, Water, Heritage and the Arts has developed reporting guidelines to assist Commonwealth agencies in implementing section 516A.
Environment Protection (Impact of Proposals) Act 1974 

Significant environmental matters must be fully examined and taken into consideration in relation to actions, proposals and decisions taken on or behalf of the Commonwealth Government and its agencies. 

Environment Protection (Sea Dumping) Act 1981
This Act regulates the loading and dumping of waste at sea to protect waters surrounding Australia’s coastline. The Act fulfils Australia's international obligations under the London Protocol to prevent marine pollution by dumping of wastes and other matter. Permits are required from the Department of the Environment, Water, Heritage and the Arts for all ocean disposal activities.
National Environment Protection Council Act 1994 

Establishes the National Environment Protection Council (NEPC). This is a national ministerial body which makes national environment protection measures to ensure that Australians have equivalent protection from air, water, soil and noise pollution. This Act is mirrored in all States and Territories. 

National Environment Protection Measures (Implementation) Act 1998 

This Act provides for the implementation of National Environment Protection Measures (NEPMs) for certain activities carried on by or on behalf of the Commonwealth and Commonwealth authorities, and for related purposes. 

State and Territory laws implementing national environment protection measures do not apply to the activities of the Commonwealth or Commonwealth authorities. However, under this Act, the Environment Minister may (subject to considerations of national interest or administrative efficiency) apply those State or Territory laws to the activities of the Commonwealth or Commonwealth authorities in other places. If NEPMs are not implemented in relation to the activities of the Commonwealth or Commonwealth authorities they can be implemented by regulations; or if there are no regulations, through environmental audits and environment management plans.
National Greenhouse and Energy Reporting Act 2007

The National Greenhouse and Energy Reporting Act 2007 (the Act) was passed on 29 September 2007 establishing a mandatory reporting system for corporate greenhouse gas emissions and energy production and consumption. The first reporting period under the Act commenced on 1 July 2008.
Key features of the Act are:

· Reporting of greenhouse gas emissions, energy consumption and production by large corporations. 

· Public disclosure of corporate level greenhouse gas emissions and energy information. 

· Consistent and comparable data available for decision making, in particular, the development of the Carbon Pollution Reduction Scheme

Motor Vehicles Standards Act 1989 

Imposes emission standards for exhaust fumes on road vehicles and their component parts.

Ozone Protection Act 1989 

Controls the use of goods that are known to cause destruction of the ozone layer. The contents of this Act are mirrored in similar Acts in all States and Territories. 

Agricultural and Veterinary Chemicals Act 1994 

Provides for the evaluation, registration and control of agricultural and veterinary chemical products in the ACT and is mirrored by similar legislation in all the other Australian States and Territories. 

Industrial Chemicals (Notification and Assessment) Act 1989 

Deals with the importation, storage, use, transportation and handling of these substances. 

Road Transport Reform (Dangerous Goods) Act 1995 

Regulates all aspects of the transportation of dangerous goods in the ACT and in Jervis Bay Territory.

Australian Heritage Commission Act 1975 

Provides for the identification and preservation at a Commonwealth level of aspects of the natural environment of national interest.
Natural Heritage Trust of Australia Act 1997

This Act establishes the Natural Heritage Trust of Australia Reserve.  The main source of money for the Reserve is $1.35 billion from the partial sale of Telstra. This Act also establishes the Natural Heritage Trust Advisory Committee.

The main objective of the establishment of the Reserve is to conserve, repair and replenish Australia’s natural capital infrastructure. Money in the Reserve will be spent on the environment, sustainable agriculture and natural resources management. 
This Act has been developed to redress the current decline, and to prevent further decline, in the quality of Australia’s natural environment.

Water Efficiency Labelling and Standards Regulations 2005

There is a growing need to reduce water consumption across Australia as populations increase and climate change results in more frequent extreme dry weather conditions. Water shortages and longer-term security of water supply are an increasing concern for many of our major cities. To help to reduce urban water consumption on a national scale, the Australian Government, in collaboration with State and Territory governments, has introduced a Water Efficiency Labeling and Standards (WELS) Scheme, which applies national mandatory water efficiency labeling and minimum performance standards to household water-using products.
National policies

Intergovernmental Agreement on the Environment (IGAE) 1992

The IGAE was developed between the Commonwealth, States and Territories, and attempts to define environmental policy and management responsibilities of each level of government. In some areas, particularly pollution control and waste management, the IGAE sets up procedures which aim to produce common environmental standards and guidelines throughout Australia. 
National Packaging Covenant

The National Packaging Covenant is a voluntary initiative by government and Industry, to reduce the environmental effects of packaging on the environment. It is designed to minimise the environmental impacts arising from the disposal of used packaging, conserve resources through better design and production processes and facilitate the re-use and recycling of used packaging materials.
National Strategy for Ecologically Sustainable Development

The National Strategy for Ecologically Sustainable Development (NSESD) provides broad strategic directions and framework for governments to direct policy and decision-making. The Strategy facilitates a coordinated and co-operative approach to ecologically sustainable development (ESD) and encourages long-term benefits for Australia over short-term gains.

The NSESD addresses many key areas for action identified in Agenda 21. These include issues across a number of sectors such as manufacturing, agriculture and mining; and also cover broader inter-sectoral issues such as gender, native vegetation, pricing and taxation, coastal zone management, education and training. To ensure the goals and values of all Australians were included, the Strategy was developed in consultation with the community, industries, interested groups, scientific organisations, governments and individuals. Although it primarily guides the decisions of governments, the strategy is also useful for community, industry and business groups.

The NSESD was adopted by all levels of Australian government in 1992.

Since 1992, the pursuit of ecologically sustainable development has been increasingly incorporated into the policies and programs of Australian governments as a significant policy objective (for example, the Australian Government's Environment Protection and Biodiversity Conservation Act 1999).

National Strategy for the Conservation of Australia’s Biological Diversity

The goal for the National Strategy for the Conservation of Australia’s Biological Diversity is to protect biological diversity and maintain ecological processes and systems. The strategy seeks to provide a systematic approach to this complex problem, drawing upon and improving existing strategies, such as the National Strategy for Ecologically Sustainable Development, with regard to their protection of Australia’s biodiversity.

Commonwealth Procurement Guidelines (December 2008)

The Commonwealth Procurement Guidelines (CPGs) establish the core procurement policy framework and articulate the Government's expectations of all departments and agencies (agencies) subject to the Financial Management and Accountability Act 1997] (FMA Act) and their officials1, when performing duties in relation to procurement. The CPGs establish the procurement policy framework within which agencies determine their own specific procurement practices

Chief Executive's Instructions and Operational Guidelines for Procurement is a part of the Good Procurement Practice (GPP) series published by the Department of Finance and Administration. The purpose of the GPP booklets is to explain procurement policy in practical terms and to provide examples of good practice. The booklets support the CPGs and the relevant Financial Management Guidance publications. The series is not intended to be binding on agencies but rather to assist agencies.

ACT legislation 

Building Act 1972 

Imposes restrictions on the construction of buildings to ensure they are safe and do not emit harmful substances. 

Building and Services Act 1924 

Provides for garbage regulation and the removal of wastes, and imposes the same restrictions on the construction of buildings as the Building Act 1972. 

Building (Design and Siting) Act 1964 

Provides for land use and building controls that must be taken into account in any residential or commercial development in the ACT. 

Dangerous Goods Act 1975 (NSW) applies in the ACT 

Provides for the licensing of, premises for the storage of dangerous goods; vehicles and vessels for the carriage of dangerous good; their manufacture and sale. 

Dangerous Goods Act 1984 

Provides for a licensing system for dangerous goods and prescribes the packaging and labelling required and marking of vehicles used for transportation of such goods. 

Electricity and Water Act 1988

This Act establishes the Electricity and Water Authority (ACTEW) which controls the collection and treatment of sewage, and empowers the Authority to participate in the setting and enforcement of standards relating to the protection of water catchments.  The Canberra Sewerage and Water Regulations made under this Act stipulate the manner in which sewage is to be removed from premises.
ACTEW reviews applications, provides approvals and undertakes monitoring for water to be discharged into the sewerage system.
Environment Protection Act 1997 

Regulates all aspects of environmental impacts in the ACT from air, water and soil pollution to land use and development strategies. Provides legislative authority for the ACT Government’s Environmental Protection Policies and National Environment Protection Measures. 
Activities requiring environmental authorisation and/or the requirement of being a party to an environmental protection agreement are under Schedule 1. Included are activities relating to ozone, commercial incineration and sewerage treatment. Specific offences in relation to fuel burning and petrol are located in Schedule 2. Supply, use or disposal of ozone depleting substances requires an environmental authorisation or licence; otherwise it is an offence to release ozone depleting substances into the atmosphere. This extends to disposal of air-conditioning units, fire extinguishers, and refrigeration equipment.
Fuels Control Act 1979 

Regulates the transport, storage and sale of petroleum and other fuels in the territory. 

Heritage Objects Act 1991 

Provides a comprehensive register of cultural heritage property and objects, and for the conservation of items and places of Aboriginal heritage. Development, construction or alterations works may only proceed after due regard is had to their impact on matters of cultural heritage and may only proceed if approved by the Minister. 
Lakes Act 1976 

Deals with preservation of the waters of the lakes in the ACT. 

Land (Planning and Environment) Act 1991 

An environmental impact statement may be required to include an evaluation of the impact of noise emissions in considering planning proposals. Implements an extensive regime of environmental impact statements and public environmental reports that must be submitted for developments as specified under the Act. 

The scope of this Act covers management plans, state of the environment reporting, and heritage, including natural and manufactured objects and places of heritage significance. The Act provides for a heritage places register, which is incorporated into the Territory Plan. There is a prohibition on damaging or disturbing an unregistered Aboriginal place.
Litter Act 1977 

Makes it an offence to deposit litter on or in a public place. 

Motor Traffic Act 1986 

Prohibits driving of a vehicle emitting undue amount of smoke and mandates the use of unleaded petrol in motor vehicles registered after 1986. 

National Land Ordinance 1989 

Provides for restrictions and conditions on the use of, and construction of buildings on, National Land in the Territory. 

Nature Conservation Act 1980

Provides for the protection and conservation of native animals and plants and for reservation of areas for that purpose. The minister can declare vulnerable or endangered species, endangered ecological communities, and threatening processes.

Poisons Act 1933 

Regulates the sale, storage and use of specified poisonous substances. 

Protection of Lands Act 1937 

Provides for the protection of land from potentially harmful activity, including certain development activity. 

Public Health Act 1928 

1990 amendments provide for the protection of public health by prohibiting smoking in specified public places. 

Smoke Free Areas (Enclosed Public Places) Act 1994 

Prohibits or restricts smoking in certain public places. Smoking is prohibited in enclosed public places, including workplaces. 

Waste Minimisation Act 2001

The main objects of this Act are to establish a waste management hierarchy, ensure that government, industry and community representatives are involved in the development of Territory-wide waste policy; minimise the consumption of natural resources and the final disposal of waste by encouraging the avoidance of waste and the reuse and recycling of waste; ensure that industry shares with the community the responsibility for minimising and managing waste; promote and ensure the efficient resourcing of waste service planning and delivery; achieve integrated waste planning and services; and promote and ensure environmentally responsible transporting, reprocessing and handling of waste. 

No Waste to Landfill by 2010 Strategy

ACT NOWaste is a business unit of the ACT Department of Urban Services. The Waste Management Strategy for Canberra has been developed to set the vision and future directions for waste management in the Australian Capital Territory. The strategy is the result of extensive community consultation which has identified a strong desire to achieve a waste free society by 2010.
Improving current waste management practices will provide opportunities to develop new and innovative businesses with significant employment potential as well as establishing Canberra as a centre of excellence in sustainable resource management.

The Strategy aims to reach no waste to landfill by 2010 with the willingness, co-operation and participation of all sectors of the Canberra community. The strategy establishes a framework for sustainable resource management and lists broad actions which are needed to achieve the aim of a waste-free society.

New South Wales legislation

Coastal Protection Act 1979
Dangerous Goods Act 1975
Environmentally Hazardous Chemicals Act 1985 and Regulation 2008

Environmental Planning and Assessment Act 1979

Environmental Trust Act 1998

Forestry Act 1916

Heritage Act 1977

Marine Parks Act 1997

Mining Act 1992

National Parks and Wildlife Act 1974

Native Vegetation Act 2003

Ozone Protection Act 1989

Plantations and Reafforestation Act 1999

Pesticides Act 1999
Protection of the Environment Administration Act 1991
Protection of the Environment Operations Act 1997 

Protection of the Environment Operations (General) Regulation 1998

Protection of the Environment Operations (Waste) Regulation 2005

Protection of the Environment Operations (Clean Air) Regulation 2002

Radiation Control Act 1990

Road and Rail Transport (Dangerous Goods) Act 1997

Soil Conservation Act 1938

Threatened Species Act 1995
Traffic Act 1909
Unhealthy Building Act 1990
Waste Avoidance and Resource Recovery Act 2001

Wilderness Act 1987

Victorian legislation
Catchment and Land Protection Act 1994

Conservation, Forests and Lands Act

Dangerous Goods (Storage and Handling) Regulations 2000

Environment Protection Act 1970

Environmental Protection (Resource Efficiency) Act 2002

Environmental Protection (Prescribed Wastes) Regulations 1998

Flora and Fauna Guarantee Act 1988

Land Act 1958

National Parks Act 1975

Planning and Environment Act 1987

Pollution of Waters by Oils and Noxious Substances Act 1986
Road Safety Act 1986
Road Transport (Dangerous Goods) Act 1995

Water Act 1989

Queensland legislation
Coastal Protection and Management Act 1995

Dangerous Goods Safety Management Act 2001 and Regulation 2001

Environmental Protection Act 1994

Environmental Protection (Water) Policy 1997

Environmental Protection (Waste Management) Regulation 2000

Environmental Protection (Air) Policy 1997

Integrated Planning Act 1997
Land Act 1994
Marine Parks Act 2004 and Regulation 2006

Nature Conservation Act 1992

Radiation Safety Act 1999

Queensland Heritage Act 1992 and Regulation 2003

Transport Operations (Marine Pollution) Act 1995
Transport Operations (Road Use Management) Act 1995
Vegetation Management Act 1999

Water Act 2000

Western Australian legislation
Clean Air Regulations 1967

Conservation and Land Management Act 1984

Contaminated Sites Act 2003

Dangerous Goods Safety Act 2004

Dangerous Goods (Transport Act) 1998

Environmental Protection Act 1986

Environmental Protection Regulations 1987

Environmental Protection (Controlled Waste) Regulations 2004

Environmental Protection (Liquid Waste) Regulations 1996

Environmental Protection (Noise) Regulations 1997

Health (Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974
Land Administration Act 1997
Metropolitan Water Supply, Sewerage and Drainage By-Laws 1981
Road Traffic Act 1974

Soil and Land Conservation Act 1945
Waterways Conservation Act 1981
South Australian legislation
Dangerous Substances Act 1979

Development Act 1993

Environment Protection Act 1993

Natural Resources Management Act 2004

Public and Environmental Health Act 1987

Road Traffic Act 1961

Water Resources Act 1997

Tasmanian legislation
Dangerous Goods Act 1998

Environmental Management and Pollution Control Act 1994
Public Health Act 1997

Transport Act 1981

Water Management Act 1999

Northern Territory legislation
Environmental Assessment Act 1994 
Environmental Offences and Penalties Act 1996 
Waste Management and Pollution Control Act 1999 
Water Act 1992 
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